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Specific
Request for Bids

Employer: Board of Trustees (USF)

Contract title: Telecommunications Infrastructure Services Rural Project
RFB No: 1/2020 (USF)

Issued on: 15 July, 2020

1.

The Ministry of Transport and Communications is utilizing financial resources collected 2%
relevant revenue from the Nationwide Telecommunications License operators under the auspices
of the Universal Service Fund for the project Telecommunications Infrastructure Services
Rural Project.

Board of Trustees (USF) now invites sealed Bids from eligible Bidders for provision of
telecommunication infrastructure services in thirty-three (33) different townships and/or towns over
a period of 5 years from the commissioning date of service provision in all mandatory service areas
for each lot. The townships and/or towns have been divided into seventeen (17) lots based on
geographic situation as detailed in the Bid Data Sheet.

Bidding will be conducted through Limited Competitive procurement using a Request for Bids
(RFB) and is open to four eligible Bidders (Myanma Posts and Telecommunications, Ooredoo
Myanmar Limited, Telenor Myanmar Limited and Telecom International Myanmar). Bidder may
bid for one lot or combination of lots.

Interested eligible Bidders may obtain further information from Director (USO Section), Posts
and Telecommunications Department (PTD), Ministry of Transport and Communications,
Building No.2, Nay Pyi Taw, Myanmar and inspect the bidding document during office hours
from 10:00 hrs to 16:00 hrs.

The bidding document in English may be obtained by interested eligible Bidders upon the
submission of a written application to the address mentioned in paragraph 4, free of charge.

Bids must be delivered to the address below on or before 14:00 hours on 5 November 2020 for
Phase I, 6 January 2021 for Phase Il and 26 February 2021 for Phase Il respectively. Electronic
Bidding will not be permitted. Late Bids will be rejected. Bids will be publicly opened in the
presence of the Bidders’ designated representatives and anyone who chooses to attend at the address
below soon after close of bid submission time.

All Bids must be accompanied by a bid securing declaration (instead of bid security), see the
Bidding Forms.

The address referred to above is:

Director General

Posts and Telecommunications Department
Ministry of Transport and Communications
Office Building No. 2

Nay Pyi Taw, Myanmar
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1.2

1.3

3.1

3.2

A. General

In connection with the Specific Procurement Notice - Request for
Bids (RFB), specified in the Bid Data Sheet (BDS), the Employer, as
specified in the BDS, issues this bidding document for the delivery of
Services, as specified in Part II, Employer’s Requirements. The name,
identification and number of lots (contracts) of this RFB procurement
are specified in the BDS.

Throughout this bidding document:

(@) the term “in writing” means communicated in written form (e.g.
by mail, e-mail, fax, including if specified in the Bid data
Sheet (BDS), distributed or received ) with proof of receipt;

(b) if the context so requires, “singular” means “plural” and vice
versa; and

(c) “Day” means calendar day, unless otherwise specified as
“Business Day”. A Business Day is any day that is an official
working day of the Republic of the Union of Myanmar.

The successful Bidder will be expected to complete the performance
of the Services by the Intended Completion Date provided in the
BDS.

The Employer is utilizing financial resources collected under the
auspices of the USF, toward the project named in the BDS. The
Employer intends to apply these resources to eligible payments under
the contract for which this bidding document is issued.

The Employer is applying standards against fraud and corruption
which are, in compliance with Myanmar Anti-Corruption Law
(Pyidaungsu Hluttaw, Law No. 23, 2013 (7 August, 2013) and all the
Amendments to the Anti-Corruption Law, No. 20, 2018 (published 21
June, 2018), No0.18, 2017 (published 31 July, 2017), No.33, 2016
(published 29 July, 2016) and No.32, 2014 (published 23 July, 2014))
In further pursuance of this policy, Bidders shall permit and shall
cause its agents (where declared or not), subcontractors, sub-
consultants, Service Providers, suppliers, and their personnel, to
permit the Employer to inspect all accounts, records and other
documents relating to any initial selection process, prequalification
process, bid submission, proposal submission and contract
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4. Eligible Bidders

5. Qualification of
the Bidder

6. Sections of
Bidding Document

4.1.

4.2.

4.3.

4.4.

4.5.

5.2

6.1

performance (in the case of award), and to have them audited by
auditors appointed by the Employer.

A Bidder shall not have a conflict of interest. Any Bidder found to

have a conflict of interest shall be disqualified. A Bidder may be

considered to have a conflict of interest for the purpose of this

Bidding process, if the Bidder:

(@) directly or indirectly controls, is controlled by or is under
common control with another Bidder; or

(b) receives or has received any direct or indirect subsidy from
another Bidder; or

(c) has the same legal representative as another Bidder; or

(d) has a relationship with another Bidder, directly or through
common third parties, that puts it in a position to influence the
Bid of another Bidder, or influence the decisions of the
Employer regarding this Bidding process;

A Bidder shall not be under suspension from Bidding by the Employer
as the result of the operation of a Bid Securing Declaration.

This Bidding is open for all eligible Bidders, unless otherwise specified
inITB 18.4.

A Bidder shall provide such documentary evidence of eligibility
satisfactory to the Employer, as the Employer shall reasonably request.

A firm that is under a sanction of debarment by the Employer from
being awarded a contract is not eligible to participate in this
procurement.

All Bidders shall provide in Section 1V, Bidding Forms, a preliminary
description of the proposed work method and schedule, including
drawings and charts, as necessary.

In the event that prequalification of Bidders has been undertaken as
stated in ITB 18.4, the provision on qualification of the Section IllI,
Evaluation and Qualification Criteria shall not apply.

B. Contents of Bidding Document

The bidding document consists of Part I, I, and 111, which include all
the sections indicated below, and should be read in conjunction with
any Addenda issued in accordance with ITB 9.
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7. Site Visit

8. Clarification of
Bidding
Document

6.2

6.3

7.1

8.1

PART I: Bidding Procedures
« Section I - Instructions to Bidders (ITB)
« Section Il -Bid Data Sheet (BDS)
« Section Il - Evaluation and Qualification Criteria
« Section IV - Bidding Forms
« Section V - Fraud and Corruption
PART II: Employer’s Requirements
+ Section VI - Activity Schedule
PART I11: Contract
» Section VII — Conditions of Contract
+ Section VIII — Contract Forms

Unless obtained directly from the Employer, the Employer is not
responsible for the completeness of the document, responses to
requests for clarification, the Minutes of the pre-Bid meeting (if any),
or Addenda to the bidding document in accordance with ITB 9. In
case of any contradiction, documents obtained directly from the
Employer shall prevail.

The Bidder is expected to examine all instructions, forms, terms, and
specifications in the bidding document and to furnish with its Bid all
information or documentation as is required by the bidding document.

The Bidder, at the Bidder’s own responsibility and risk, is encouraged
to take the feasible study to examine the Site of required Services and
its surroundings and obtain all information that may be necessary for
preparing the Bid and entering into a contract for the Services. The
costs of visiting the Site shall be at the Bidder’s own expense.

A Bidder requiring any clarification of the bidding document shall
contact the Employer in writing at the Employer’s address specified
in the BDS. The Employer will respond in writing to any request for
clarification, provided that such request is received prior to the
deadline for submission of Bids within a period specified in the BDS.
The Employer shall forward copies of its response to all Bidders who
have acquired the bidding document in accordance with ITB 6.2,
including a description of the inquiry but without identifying its
source. If so specified in the BDS, the Employer shall also promptly
publish its response at the web page identified in the BDS. Should the
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9. Amendment of
Bidding Document

10. Cost of Bidding

11. Language of Bid

12. Documents
Comprising the
Bid

9.2.

9.3.

10.1.

11.1.

12.1.

clarification result in changes to the essential elements of the bidding
document, the Employer shall amend the bidding document following
the procedure under ITB 9 and ITB 23.2.

. At any time prior to the deadline for submission of Bids, the

Employer may amend the Bidding document by issuing addenda.

Any addendum issued shall be part of the bidding document and shall
be communicated in writing to all who have obtained the bidding
document from the Employer in accordance with ITB 6.2. The
Employer shall also promptly publish the addendum on the
Employer’s web page in accordance with ITB 8.1.

To give prospective Bidders reasonable time in which to take an
addendum into account in preparing their Bids, the Employer shall
extend, as necessary, the deadline for submission of Bids, in
accordance with ITB 23.2.

C. Preparation of Bids

The Bidder shall bear all costs associated with the preparation and
submission of its Bid, and the Employer shall not be responsible or
liable for those costs, regardless of the conduct or outcome of the
Bidding process.

The Bid as well as all correspondence and documents relating to the
Bid exchanged by the Bidder and the Employer shall be written in the
language specified in the BDS. Supporting documents and printed
literature that are part of the Bid may be in another language provided
they are accompanied by an accurate translation of the relevant
passages into the language specified in the BDS, in which case, for
purposes of interpretation of the Bid, such translation shall govern.

The Bid shall comprise the following:
(@) Letter of Bid prepared in accordance with ITB 13;

(b) Schedules: priced Activity Schedule completed in accordance
with ITB 13 and ITB 15;

(c) Bid Security or Bid Securing Declaration in accordance with
ITB 20.1;

(d) Alternative Bid: if permissible in accordance with ITB 14;

(e) Authorization: written confirmation authorizing the signatory
of the Bid to commit the Bidder, in accordance with ITB 21.3;

()  Conformity: documentary evidence in accordance with ITB 17,
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13. Letter of Bid and
Activity Schedule

14. Alternative Bids

15. Bid Prices and
Discounts

12.2.

13.1.

14.1.

14.2.

14.3.

15.1.

15.2.

15.3.

15.4.

15.5.

15.6.

that the Services conform to the bidding document; and any
other document required in the BDS.

The Bidder shall furnish in the Letter of Bid information on
commissions and gratuities, if any, paid or to be paid to agents or any
other party relating to this Bid.

The Letter of Bid and priced Activity Schedule shall be prepared
using the relevant forms furnished in Section 1V, Bidding Forms. The
forms must be completed without any alterations to the text, and no
substitutes shall be accepted except as provided under ITB 21.3. All
blank spaces shall be filled in with the information requested.

Unless otherwise indicated in the BDS, alternative Bids shall not be
considered. If alternatives are permitted, only the technical
alternatives, if any, of the Most Advantageous Bidder shall be
considered by the Employer.

When alternative times for completion are explicitly invited, a
statement to that effect will be included in the BDS and the method of
evaluating different time schedules will be described in Section IllI,
Evaluation and Qualification Criteria.

When specified in the BDS, Bidders are permitted to submit
alternative technical solutions for specified parts of the Services, and
such parts will be identified in the BDS, as will the method for their
evaluating, and described in Part II, Employer’s Requirements.

The prices and discounts (including any price reduction) quoted by
the Bidder in the Letter of Bid and in the Activity Schedule(s) shall
conform to the requirements specified below.

All lots (contracts) and items must be listed and priced separately in
the Activity Schedule(s).

The Contract shall be for the Services, as described in Annex B to the
Contract and in the Specifications (or Terms of Reference), based on
the priced Activity Schedule, and submitted by the Bidder. Additional
instructions are detailed in the BDS.

The Bidder shall quote any discounts and indicate the methodology
for their application in the Letter of Bid in accordance with ITB 13.1.
The Bidder shall fill in rates and prices for all items of the Services
described in the Specifications (or Terms of Reference), and listed in
the Activity Schedule in Part II, Employer’s Requirements. Items for
which no rate or price is entered by the Bidder will not be paid for by
the Employer when executed and shall be deemed covered by the
other rates and prices in the Activity Schedule.

All duties, taxes, and other levies payable by the Service Provider
under the Contract, shall be included in the total Bid price submitted
by the Bidder.
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16. Currencies of Bid
and Payment

17. Documents
Establishing
Conformity of
Services

18. Documents
Establishing the
Eligibility and
Qualifications of
the Bidder

19. Period of Validity
of Bids

15.7.

15.8.

16.1.

16.2.

17.1.

17.2.

18.1.

18.2.

18.3.

18.4.

18.5.

19.1.

If provided for in the BDS, the rates and prices quoted by the Bidder
shall be subject to adjustment during the performance of the Contract
in accordance with Conditions of Contract. The Bidder shall submit
with the Bid all the information required under the Conditions of
Contract.

For the purpose of determining the remuneration due for additional
Services, a breakdown of the lump-sum price shall be provided by the
Bidder in the form of Appendices D and E to the Contract.

The currency of payments shall be the Myanmar Kyat.
The Bids shall be compared in Myanmar Kyat as specified in BDS
33.1.

To establish the conformity of the Services to the bidding document,
the Bidder shall furnish as part of its Bid the documentary evidence
that Services provided conform to the technical specifications and
standards specified in Part II, Employer’s Requirements.

Standards for provision of the Services are intended to be descriptive
only and not restrictive. The Bidder may offer other standards of
quality provided that it demonstrates, to the Employer’s satisfaction,
that the substitutions ensure substantial equivalence or are superior to
those specified in the Part II, Employer’s Requirements.

To establish Bidder’s eligibility in accordance with ITB 4, Bidders
shall complete the Letter of Bid, included in Section 1V, Bidding
Forms.

The documentary evidence of the Bidder’s qualifications to perform
the Contract if its Bid is accepted shall establish to the Employer’s
satisfaction that the Bidder meets each of the qualification criterion
specified in Section 11, Evaluation and Qualification Criteria.

All Bidders shall provide in Section 1V, Bidding Forms, a preliminary
description of the proposed methodology, work plan and schedule.

In the event that prequalification of Bidders has been undertaken as
stated in the BDS, only Bids from prequalified Bidders shall be
considered for award of Contract. These qualified Bidders should
submit with their Bids any information updating their original
prequalification applications or, alternatively, confirm in their Bids
that the originally submitted prequalification information remains
essentially correct as of the date of Bid submission.

If prequalification has not taken place before Bidding, the
qualification criteria for the Bidders are specified in Section IlI,
Evaluation and Qualification Criteria.

Bids shall remain valid for the Bid Validity period specified in the
BDS. The Bid Validity period starts from the date fixed for the Bid
submission deadline date (as prescribed by the Employer in
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20. Bid Security

19.2.

19.3.

20.1.

20.2.

20.3.

accordance with ITB 23.1). A Bid valid for a shorter period shall be
rejected by the Employer as nonresponsive.

In exceptional circumstances, prior to the expiration of the Bid validity
period, the Employer may request Bidders to extend the period of
validity of their Bids. The request and the responses shall be made in
writing. If a Bid Security is requested in accordance with ITB 20, it shall
also be extended for a corresponding period. A Bidder may refuse the
request without forfeiting its Bid Security. A Bidder granting the request
shall not be required or permitted to modify its Bid, except as provided in
ITB 19.3.

If the award is delayed by a period exceeding fifty-six (56) days
beyond the expiry of the initial bid validity period, the Contract price
shall be determined as follows:

(@) in the case of fixed price contracts, the Contract price shall be
the Bid price adjusted by the factor specified in the BDS;

(b) in the case of adjustable price contracts, no adjustment shall be
made; or

(c) in any case, Bid evaluation shall be based on the Bid price
without taking into consideration the applicable correction from
those indicated above.

The Bidder shall furnish as part of its Bid, either a Bid Securing
Declaration or a Bid Security, as specified in the BDS, in original
form and, in the case of a Bid Security, in the amount and currency
specified in the BDS.

A Bid Securing Declaration shall use the form included in Section 1V,
Bidding Forms.

If a Bid Security is specified pursuant to ITB 20.1, the Bid Security
shall be a demand guarantee, and in any of the following forms at the
Bidder’s option:

(@ an unconditional guarantee issued by a bank or non-bank
financial institution (such as an insurance, bonding or surety
company);

(b) anirrevocable letter of credit;
(c) acashier’s or certified check; or
(d) another security specified in the BDS,

from a reputable source and an eligible country. If the unconditional
guarantee is issued by a non-bank financial institution located outside the



Section | — Instructions to Bidders

15

20.4.

20.5.

20.6.

20.7.

20.8.

Employer’s Country, the issuing non-bank financial institution shall have
a correspondent financial institution located in the Employer’s Country
to make it enforceable, unless the Employer has agreed in writing, prior
to Bid submission, that a correspondent financial institution is not
required. In the case of a bank guarantee, the Bid security shall be
submitted either using the Bid Security Form included in Section 1V,
Bidding Forms, or in another substantially similar format approved by
the Employer prior to Bid submission. The Bid Security shall be valid
for twenty-eight (28) days beyond the original validity period of the
Bid, or beyond any period of extension if requested under ITB 19.2.

If a Bid Security is specified pursuant to ITB 20.1, any Bid not
accompanied by a substantially responsive Bid Security shall be
rejected by the Employer as non-responsive.

If a Bid Security is specified pursuant to ITB 20.1, the Bid Security of
unsuccessful Bidders shall be returned as promptly as possible upon
the successful Bidder’s signing the contract and furnishing the
Performance Security pursuant to ITB 46.

The Bid Security of the successful Bidder shall be returned as
promptly as possible once the successful Bidder has signed the
Contract and furnished the required Performance Security.

The Bid Security may be forfeited or the Bid-Securing Declaration
executed:

(a) if a Bidder withdraws its Bid during the period of Bid validity
specified by the Bidder in the Letter of Bid, or any extension
thereto provided by the Bidder; or

(b) if the successful Bidder fails to:

(i) sign the Contract in accordance with ITB 45; or

(i1) furnish a performance security in accordance with ITB 46
If a Bid Security is not required in the BDS, pursuant to ITB 20.1,
and

(a) if a Bidder withdraws its Bid during the period of Bid validity
specified by the Bidder on the Letter of Bid; or

(b) if the successful Bidder fails to:
(i) sign the Contract in accordance with ITB 45; or

(ii) furnish a performance security in accordance with ITB 46;
the Employer may, if provided for in the BDS, declare the
Bidder ineligible to be awarded a contract by the Employer
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21. Format and
Signing of Bid

22. Sealing and
Marking of Bids

21.1.

21.2.

21.3.

21.4.

22.1.

for a period of time as stated in the form of securing
declaration.

The Bidder shall prepare one original of the documents comprising
the Bid as described in ITB 12, bound with the volume containing the
Form of Bid, and clearly marked “Original.” In addition, the Bidder
shall submit copies of the Bid, in the number specified in the BDS,
and clearly marked as “Copies.” In the event of discrepancy between
them, the original shall prevail.

Bidders shall mark as “CONFIDENTIAL” information in their Bids
which is confidential to their business. This may include proprietary
information, trade secrets, or commercial or financially sensitive
information.

The original and all copies of the Bid shall be typed or written in
indelible ink and shall be signed by a person or persons duly
authorized to sign on behalf of the Bidder. This authorization shall
consist of a written confirmation as specified in the BDS and shall be
attached to the Bid. The name and position held by each person
signing the authorization must be typed or printed below the
signature.

All pages of the Bid where entries or amendments have been made
shall be signed or initialed by the person signing the Bid. Any
interlineation, erasures, or overwriting shall be valid only if they are
signed or initialed by the person signing the Bid.

D. Submission and Opening of Bids

The Bidder shall deliver the Bid in a single, sealed envelope. Within
the single envelope the Bidder shall place the following separate,
sealed envelopes:

(@) in an envelope marked “ORIGINAL”, all documents comprising
the Bid, as described in ITB 12; and

(b) in an envelope marked “COPIES”, all required copies of the
Bid; and

(c) if alternative Bids are permitted in accordance with ITB 14, and
if relevant:

(d) in an envelope marked “ORIGINAL - ALTERNATIVE BID”,
the alternative Bid; and

(e) in the envelope marked “COPIES — ALTERNATIVE BID” all
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23. Deadline for
Submission of
Bids

24. Late Bids

25. Withdrawal,
Substitution and
Modification of
Bids

22.2.

22.3.

23.1.

23.2.

24.1.

25.1.

25.2.

required copies of the alternative Bid.
The inner and outer envelopes shall:
(@) bear the name and address of the Bidder;
(b) be addressed to the Employer in accordance with ITB 23.1;

(c) bear the specific identification of this Bidding process specified
in accordance with BDS 1.1; and

(d) bear a warning not to open before the time and date for Bid
opening.

If all envelopes are not sealed and marked as required, the Employer
will assume no responsibility for the misplacement or premature
opening of the Bid.

Bids must be received by the Employer at the address and no later
than the date and time specified in the BDS.

The Employer may, at its discretion, extend the deadline for the
submission of Bids by amending the bidding document in accordance
with ITB 9, in which case all rights and obligations of the Employer
and Bidders previously subject to the deadline shall thereafter be
subject to the deadline as extended.

The Employer shall not consider any Bid that arrives after the
deadline for submission of Bids, in accordance with ITB 23. Any Bid
received by the Employer after the deadline for submission of Bids
shall be declared late, rejected, and returned unopened to the Bidder.

A Bidder may withdraw, substitute, or modify its Bid after it has been
submitted by sending a written notice, duly signed by an authorized
representative, and shall include a copy of the authorization (the
power of attorney) in accordance with ITB 21.3, (except that
withdrawal notices do not require copies). The corresponding
substitution or modification of the Bid must accompany the respective
written notice. All notices must be:

(a) prepared and submitted in accordance with ITB 21 and ITB 22
(except that withdrawal notices do not require copies), and in
addition, the respective envelopes shall be clearly marked
“WITHDRAWAL,” “SUBSTITUTION,” or “MODIFICATION;”
and

(b) received by the Employer prior to the deadline prescribed for
submission of Bids, in accordance with ITB 23
Bids requested to be withdrawn in accordance with ITB 25.1 shall be
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26. Bid Opening

25.3.

26.1.

26.2.

26.3.

26.4.

26.5.

26.6.

26.7.

returned unopened to the Bidders.

No Bid may be withdrawn, substituted, or modified in the interval
between the deadline for submission of Bids and the expiration of the
period of Bid validity specified by the Bidder on the Letter of Bid or
any extension thereof.

Except as in the cases specified in ITB 23 and ITB 25.2, the Employer
shall, at the Bid opening, publicly open and read out all Bids received
by the deadline at the date, time and place specified in the BDS in the
presence of Bidders’ designated representatives and anyone who
choose to attend.

First, envelopes marked “WITHDRAWAL” shall be opened and read
out and the envelope with the corresponding Bid shall not be opened,
but returned to the Bidder. If the withdrawal envelope does not
contain a copy of the “power of attorney” confirming the signature as
a person duly authorized to sign on behalf of the Bidder, the
corresponding Bid will be opened. No Bid withdrawal shall be
permitted unless the corresponding withdrawal notice contains a valid
authorization to request the withdrawal and is read out at Bid opening.

Next, envelopes marked “SUBSTITUTION” shall be opened and read
out and exchanged with the corresponding Bid being substituted, and
the substituted Bid shall not be opened, but returned to the Bidder. No
Bid substitution shall be permitted unless the corresponding
substitution notice contains a valid authorization to request the
substitution and is read out at Bid opening.

Next, envelopes marked “MODIFICATION” shall be opened and
read out with the corresponding Bid. No Bid modification shall be
permitted unless the corresponding modification notice contains a
valid authorization to request the modification and is read out at Bid
opening.

Next, all remaining envelopes shall be opened one at a time, reading
out: the name of the Bidder and whether there is a modification; the
total Bid Prices, per lot (contract) if applicable, including any
discounts; the presence or absence of a Bid Security or Bid-Securing
Declaration, if required; and any other details as the Employer may
consider appropriate.

Only Bids discounts that are opened and read out at Bid opening shall
be considered further. The Letter of Bid and the priced Activity
Schedule are to be initialed by representatives of the Employer
attending Bid opening in the manner specified in the BDS.

The Employer shall neither discuss the merits of any Bid nor reject
any Bid (except for late Bids, in accordance with ITB 24.1).
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26.8. The Employer shall prepare a record of the Bid opening that shall
include, as a minimum:

(@ the name of the Bidder and whether there is a withdrawal,
substitution, or modification;

(b) the Bid Price, per lot (contract) if applicable, including any
discounts; and

(c) the presence or absence of a Bid Security or Bid-Securing
Declaration, if one was required.

26.9. The Bidders’ representatives who are present shall be requested to
sign the record. The omission of a Bidder’s signature on the record
shall not invalidate the contents and effect of the record. A copy of the
record shall be distributed to all Bidders.

E. Evaluation and Comparison of Bids

27. Confidentiality 27.1. Information relating to the evaluation of Bids and recommendation of
contract award, shall not be disclosed to Bidders or any other persons
not officially concerned with the Bidding process until information on
the Intention to Award the Contract is transmitted to all Bidders in
accordance with ITB 41.

27.2. Any effort by a Bidder to influence the Employer in the evaluation or
contract award decisions may result in the rejection of its Bid.

27.3. Notwithstanding ITB 27.2, from the time of Bid opening to the time
of Contract Award, if any Bidder wishes to contact the Employer on
any matter related to the Bidding process, it should do so in writing.

28. Clarification of 28.1. To assist in the examination, evaluation, and comparison of Bids, and
Bids qualification of the Bidders, the Employer may, at the Employer’s
discretion, ask any Bidder for clarification of its Bid including
breakdowns of the prices in the Activity Schedule, and other information
that the Employer may require. Any clarification submitted by a Bidder
in respect to its Bid and that is not in response to a request by the
Employer shall not be considered. The Employer’s request for
clarification and the response shall be in writing. No change,
including any voluntary increase or decrease, in the prices or
substance of the Bid shall be sought, offered, or permitted, except to
confirm the correction of arithmetic errors discovered by the
Employer in the evaluation of the Bids, in accordance with ITB 32.

28.2. If a Bidder does not provide clarifications of its Bid by the date and
time set in the Employer’s request for clarification, its Bid may be
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29. Deviations,
Reservations, and
Omissions

30. Determination of
Responsiveness

31. Nonconformities,
Errors and
Omissions

29.1.

30.1.

30.2.

30.3.

30.4.

31.1.

31.2.

rejected.
During the evaluation of Bids, the following definitions apply:

(@) “Deviation” is a departure from the requirements specified in the
bidding document;

(b) “Reservation” is the setting of limiting conditions or withholding
from complete acceptance of the requirements specified in the
bidding document; and

() “Omission” is the failure to submit part or all of the information or
documentation required in the bidding document.

The Employer’s determination of a Bid’s responsiveness is to be
based on the contents of the Bid itself, as defined in ITB 12.

A substantially responsive Bid is one that meets the requirements of
the bidding document without material deviation, reservation, or
omission. A material deviation, reservation, or omission is one that:

(a) if accepted, would:

(i) affect in any substantial way the scope, quality, or
performance of the Services specified in the Contract; or

(if) limit in any substantial way, inconsistent with the bidding
document, the Employer’s rights or the Bidder’s obligations
under the Contract; or

(b) if rectified, would unfairly affect the competitive position of
other Bidders presenting substantially responsive Bids

The Employer shall examine the technical aspects of the Bid
submitted in accordance with ITB 17 and ITB 18, in particular, to
confirm that all requirements of Part II, Employer’s Requirements
have been met without any material deviation or reservation, or
omission.

If a Bid is not substantially responsive to the requirements of bidding
document, it shall be rejected by the Employer and may not
subsequently be made responsive by correction of the material
deviation, reservation, or omission.

Provided that a Bid is substantially responsive, the Employer may
waive any nonconformity in the Bid.

Provided that a Bid is substantially responsive, the Employer may
request that the Bidder submit the necessary information or
documentation, within a reasonable period of time, to rectify
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32. Correction of
Arithmetical Errors

33. Conversion to
Single Currency

34. Margin of
Preference

35. Evaluation of Bids

31.3.

32.1.

32.2.

33.1.

34.1.

35.1.

nonmaterial nonconformities or omissions in the Bid related to
documentation  requirements.  Requesting  information  or
documentation on such nonconformities shall not be related to any
aspect of the price of the Bid. Failure of the Bidder to comply with the
request may result in the rejection of its Bid.

Provided that a Bid is substantially responsive, the Employer shall
rectify quantifiable nonmaterial nonconformities related to the Bid
Price. To this effect, the Bid Price shall be adjusted, for comparison
purposes only, to reflect the price of a missing or non-conforming
item or component in the manner specified in the BDS.

Provided that the Bid is substantially responsive, the Employer shall
correct arithmetical errors on the following basis:

(a) if there is a discrepancy between the unit price and the line item
total that is obtained by multiplying the unit price by the quantity,
the unit price shall prevail and the line item total shall be
corrected, unless in the opinion of the Employer there is an
obvious misplacement of the decimal point in the unit price, in
which case the line item total as quoted shall govern and the unit
price shall be corrected ;

(b) if there is an error in a total corresponding to the addition or
subtraction of subtotals, the subtotals shall prevail and the total
shall be corrected; and

(c) if there is a discrepancy between words and figures, the amount

in words shall prevail, unless the amount expressed in words is
related to an arithmetic error, in which case the amount in
figures shall prevail subject to (a) and (b) above.

Bidders shall be requested to accept correction of arithmetical errors.
Failure to accept the correction in accordance with ITB 32.1, shall
result in the rejection of the Bid.

For evaluation and comparison purposes, the currency(ies) of the Bid
shall be converted in a single currency as specified in the BDS.

A margin of preference shall not apply.

The Employer shall use the criteria and methodologies listed in this
ITB and Section Ill, Evaluation and Qualification Criteria. No other
evaluation criteria or methodologies shall be permitted. By applying
the criteria and methodologies, the Employer shall determine the Most
Advantageous Bid. This is the Bid of the Bidder that meets the
qualification criteria and whose Bid has been determined to be:
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36. Comparison of
Bids

37. Abnormally Low
Bids

35.2.

35.3.

36.1.

37.1.

37.2.

37.3.

(@) substantially responsive to the bidding document; and

(b) the lowest evaluated subsidy proposal per Lot (i.e., evaluated on
a Lot-by-Lot basis)

In evaluating the Bids, the Employer will determine for each Bid the

evaluated Bid price by adjusting the Bid price as follows:

(@) price adjustment for correction of arithmetic errors in
accordance with ITB 32.1;

(b) price adjustment due to discounts offered in accordance with
ITB 15.4;

(c) converting the amount resulting from applying (a) and (b)
above, if relevant, to a single currency in accordance with ITB
33;

(d) price adjustment due to quantifiable  nonmaterial
nonconformities in accordance with ITB 31.3;

(e) excluding provisional sums and the provision, if any, for
contingencies in the Activity Schedule but including Day work,
when requested in the Specifications (or Terms of Reference);
and

() the additional evaluation factors are specified in Section IllI,
Evaluation and Qualification Criteria.

The estimated effect of the price adjustment provisions of the

Conditions of Contract, applied over the period of execution of the

Contract, shall not be taken into account in Bid evaluation.

The Employer shall compare the evaluated costs of all substantially
responsive Bids established in accordance with ITB 35.2 to determine
the Bid that has the lowest evaluated cost.

An Abnormally Low Bid is one where the Bid price, in combination
with other constituent elements of the Bid, appears unreasonably low
to the extent that the Bid price raises material concerns as to the
capability of the Bidder to perform the Contract for the offered Bid
price.

In the event of identification of a potentially Abnormally Low Bid,
the Employer shall seek written clarifications from the Bidder,
including detailed price analyses of its Bid price in relation to the
subject matter of the contract, scope, proposed methodology,
schedule, allocation of risks and responsibilities and any other
requirements of the bidding document.

After evaluation of the price analyses, in the event that the Employer
determines that the Bidder has failed to demonstrate its capability to
perform the Contract for the offered Bid Price, the Employer shall
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38. Qualification of
the Bidder

39. Employer’s Right
to Accept Any Bid,
and to Reject Any
or All Bids

40. Standstill Period

41. Notice On
Intention to Award

38.1.

38.2.

38.3.

39.1.

40.1.

41.1.

reject the Bid.

The Employer shall determine to its satisfaction whether the Bidder
that is selected as having submitted the lowest evaluated cost and
substantially responsive Bid is eligible and meets the qualifying
criteria specified in Section 111, Evaluation and Qualification Criteria.

The determination shall be based upon an examination of the
documentary evidence of the Bidder’s qualifications submitted by the
Bidder, pursuant to ITB 18. The determination shall not take into
consideration the qualifications of other firms such as the Bidder’s
subsidiaries, parent entities, affiliates, subcontractors or any other
firm(s) different from the Bidder that submitted the Bid.

An affirmative determination shall be a prerequisite for award of the
Contract to the Bidder. A negative determination shall result in
disqualification of the Bid, in which event the Employer shall proceed
to the Bidder who offers a substantially responsive Bid with the next
lowest evaluated cost to make a similar determination of that Bidder’s
qualifications to perform satisfactorily.

The Employer reserves the right to accept or reject any Bid, and to
annul the Bidding process and reject all Bids at any time prior to
Contract Award, without thereby incurring any liability to Bidders. In
case of annulment, all Bids submitted and specifically, Bid securities,
shall be promptly returned to the Bidders.

The Contract shall be awarded not earlier than the expiry of the
Standstill Period. The duration of the Standstill Period is specified in
the BDS. Where only one Bid is submitted, the Standstill Period shall

not apply.

When a Standstill Period applies, it shall commence when the
Employer has transmitted to each Bidder (that has not already been
notified that it has been unsuccessful) Notification of Intention to
Award the Contract to the successful Bidder. The Notification of
Intention to Award shall contain, at a minimum, the following
information:

(@) the name and address of the Bidder submitting the successful
Bid;

(b) the Contract price of the successful Bid;

(c) the names of all Bidders who submitted Bids, and their Bid
prices as readout and as evaluated prices;

(d) a statement of the reason(s) the Bid (of the unsuccessful Bidder
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42. Award Criteria

43. Notification of
Award

42.1.

43.1.

43.2.

43.3.

to whom the notice is addressed) was unsuccessful;
(e) the expiry date of the Standstill Period; and

(F) instructions on how to request a debriefing or submit a
complaint during the standstill period.

F. Award of Contract

Subject to ITB 39, the Employer shall award the Contract to the
successful Bidder. This is the Bidder whose Bid has been determined
to be the Most Advantageous Bid. This is the Bid of the Bidder that
meets the qualification criteria and whose Bid has been determined to
be:

(@) substantially responsive to the bidding document; and
(b) the lowest evaluated subsidy proposal

Prior to the expiration of the Bid Validity Period and upon expiry of
the Standstill Period, specified in BDS ITB 40.1, or any extension
thereof, or upon satisfactorily addressing a complaint that has been
filed within the Standstill Period, the Employer shall notify the
successful Bidder, in writing, that its Bid has been accepted. The
notification letter (hereinafter and in the Conditions of Contract and
Contract Forms called the “Letter of Acceptance”) shall specify the
sum that the Employer will pay the Bidders in consideration of the
execution of the Contract (hereinafter and in the Conditions of
Contract and Contract Forms called “the Contract Price”).

At the same time, the Employer shall publish the Contract Award
Notice which shall contain, at a minimum, the following information:

(@ name and address of the Employer;

(b) name and reference number of the contract being awarded, and
the selection method used,;

(c) names of all Bidders that submitted Bids, and their Bid prices as
read out at Bid opening, and as evaluated;

(d) name of Bidders whose Bids were rejected and the reasons for
their rejection; and

(e) the name of the successful Bidder, the final total contract price,
the contract duration and a summary of its scope.

The Contract Award Notice shall be published on the Employer’s
website with free access if available, or in at least one newspaper of
national circulation in the Employer’s Country, or in the official
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44. Debriefing by the
Employer

45. Signing of
Contract

46. Performance
Security

43.4.

44.1.

44.2.

44.3.

44.4.

45.1.

46.1.

46.2.

gazette.
Until a formal Contract is prepared and executed, the Letter of
Acceptance shall constitute a binding Contract.

On receipt of the Employer’s Notification of Intention to Award
referred to in ITB41, an unsuccessful Bidder has three (3) Business
Days to make a written request to the Employer for a debriefing. The
Employer shall provide a debriefing to all unsuccessful Bidders
whose request is received within this deadline.

Where a request for debriefing is received within the deadline, the
Employer shall provide a debriefing within five (5) Business Days,
unless the Employer decides, for justifiable reasons, to provide the
debriefing outside this timeframe. In that case, the standstill period
shall automatically be extended until five (5) Business Days after such
debriefing is provided. If more than one debriefing is so delayed, the
standstill period shall not end earlier than five (5) Business Days after
the last debriefing takes place. The Employer shall promptly inform,
by the quickest means available, all Bidders of the extended standstill
period.

Where a request for debriefing is received by the Employer later than
the three (3)-Business Day deadline, the Employer should provide the
debriefing as soon as practicable. Requests for debriefing received
outside the three (3)-day deadline shall not lead to extension of the
standstill period.

Debriefings of unsuccessful Bidders may be done in writing or
verbally. The Bidder shall bear their own costs of attending such a
debriefing meeting.

The Employer and the successful Bidder shall finalize and sign the
Contract Agreement within twenty-eight (28) days.

Within twenty-eight (28) days of the receipt of the Letter of
Acceptance from the Employer, the successful Bidder, if required,
shall furnish the Performance Security using for that purpose the
Performance Security Form included in Section VIII, Contract Forms,
or another Form acceptable to the Employer. If the Performance
Security furnished by the successful Bidder is in the form of a bond, it
shall be issued by a bonding or insurance company that has been
determined by the successful Bidder to be acceptable to the
Employer.A foreign institution providing a bond shall have a
correspondent financial institution located in the Employer’s Country,
unless the Employer has agreed in writing that a correspondent
financial institution is not required.

Failure of the successful Bidder to submit the above-mentioned
Performance Security or sign the Contract shall constitute sufficient
grounds for the annulment of the award and execute of the Bid
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Securing Declaration. In that event the Employer may award the
Contract to the Bidder offering the next Most Advantageous Bid.
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Section Il - Bid Data Sheet (BDS)

The following specific data for the Services to be procured shall complement, supplement, or amend
the provisions in the Instructions to Bidders (ITB). Whenever there is a conflict, the provisions herein
shall prevail over those in ITB.

ITB A. General
Reference

The reference number of the Request for Bids (RFB) is: 1/2020 (USF)
ITB1.1 The Employer is: Board of Trustees (USF)

The name of the RFB is: Telecommunications Infrastructure Services Rural Project
The procurement is for the provision of Telecommunications Infrastructure Services in
the Designated Areas in accordance with the Service Agreement (Subsidy Contract) at
least for a period of 5 years. The tender comprises a competition to provide service in
thirty-three (33) townships / towns of nine (9) different States & Regions. These are
listed as seventeen Bidding Lots. The number and identification of lots (contracts)
comprising this RFB are:

Phase I (15 July 2020 ~ 5 November 2020)

Lot1: One town (Injangyang) in Kachin State

Lot2:  One township (Hpasawng) in Kayah State

Lot 3:  One township (Sidoktaya) in Magway Region

Lot4: Three townships (Dawei, Tanintharyi and Bokpyin) in Tanitharyi Region
Lot5: One town (Cocokyun) in Yangon Region

Lot 6: Three townships (Mongyawng, Mongla and Mongkhet) in Shan State

Phase 11 (15 July 2020 ~ 6 January 2021)

Lot 7:  One town (Khaunglanhpu) in Kachin State

Lot8:  One town (Pannandin) in Kachin State

Lot9:  One town (Tsawlaw) in Kachin State

Lot 10: Two townships (Hkamti and Lay Shi) in Sagaing Region

Lot 11: Two townships (Lahe and Nanyun) in Sagaing Region

Lot 12: Two townships (Thantlang and Tonzang) in Chin State

Lot 13: Three townships (Mindat, Matupi and Kanpetlet) in Chin State

Phase 111 (15 July 2020 ~ 26 February 2021)

Lot 14: One township (Hpapun) in Kayin State

Lot 15:  Two townships (Waingmaw and Moemauk) and one township (designated areas) in the
Annex A for Chipwi in Kachin State

Lot 16: Four townships (Mawkmai, Monpan, Mongnai and Kunhing) in Shan State

Lot 17: Three townships (Mongton, Monghsat and Mongping) in Shan State

The complete list of targeted townships, showing their state / region and the total number
of village tracts with unserved areas in each Township is provided in Annex E of this
document. Further detailed and map information on all of the included areas are provided
in Annex A.

Bidders are required to state how much subsidy they require for the provision of the
Mandatory Services in the Designated Areas at least for a period of 5 years individually
for each Lot for which they want to submit a bid, after which the Service Provider is
expected to continue providing service. Bidders can bid for any or all Lots according to
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their choice.

The Employer will award the Contract for service provision and corresponding Subsidy
for each Lot to the Bidder whose Bid has been determined to be substantially responsive
to the bidding document requirements and who has asked for the lowest evaluated subsidy
for the corresponding Lot. In addition to the competitive subsidy provision, an additional
fixed OPEX subsidy shall be paid on 23 townships / towns, which are considered to have
particularly low viability. The OPEX subsidies shall be paid on an annual basis
commencing on the date of system commissioning for a period of five (5) years. These
additional fixed subsidies, which are in 15 different Lots, are listed in Section VI.

No other payment will be made for the provision of the Services under this Contract. No
“slice and package” or discounts of any kind shall be considered.

ITB Electronic Procurement System is not applicable and will not be used.

1.2(a)

ITB1.3 The intended completion for the infrastructure roll-out is within 12 months. Subsidy
payment is to be complete after additional 4 months satisfactory service provision. The
universal service contract is for 5 years, with the expectation that service is viable
through the subsidy and operators continue to provide service for the length of their
license.

ITB 2.1 The Employer is utilizing financial resources collected 2% relevant revenue from the
Nationwide Telecommunications License operators under the auspices of the Universal
Service Fund for the project named in the BDS.

The name of the Project is: Telecommunications Infrastructure Service Rural Project
B. Contents of Bidding Document
ITB 8.1 For Clarification of Bid purposes only, the Employer’s address is:

Attention: Director (USO Section)
Posts and Telecommunications Department
Ministry of Transport and Communications
Building No.2
Nay Pyi Taw

Telephone: 067 3407 294

Electronic mail address: kyawoo@ms-motc.gov.mm

CC to: dg@ptd.gov.mm
uso.ptd@ms-motc.gov.mm, usodepartment.ptd@gmail.com
Web Page: www.ptd.gov.mm

Requests for clarification should be received by the Employer no later than: 21 Days
before the deadline for Bid Submission Date

Clarification should be provided by USO Section no later than: 14 days before the
deadline for bid submission.

PTD shall also hold a pre-bid meeting open to be attended by all eligible bidders. The
purpose is to assist with clarifications of proposal preparation and bid requirements. The
pre-bid meeting will be held after 3 weeks of the bid launch and no later than 5 weeks
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after bid launch. PTD shall issue an invitation to all eligible bidders with at least one
week’s notice.

C. Preparation of Bids

ITB 11.1 | The language of the Bid is: English
All correspondence exchange shall be in English language.
Language for translation of supporting documents and printed literature is English language.
ITB 14.1 | Alternative Bids shall not be considered.
ITB 14.2 | Alternative times for completion shall not be permitted.
ITB 14.3 | Alternative technical solutions shall be permitted for the following parts of the services:
None
ITB15.3 Q) The Bidder’s subsidy proposals shall be the bid. The bid shall be for the Services

(ii)

(iii)

as described in Annex B and in the Technical Specification in Annex E, based on
the Activity Schedule as submitted by the Bidder. All services and specifications
shall also be, in compliance with requirements indicated in Annex D.

The bidder(s) must state the subsidy it will require in order to install the proper
infrastructure and provide the Service throughout the designated area(s) of Lots.
For purposes of generating projected financial statement for operating years one
(1) through five (5) the bidders shall provide an estimate of the number of
subscribers it expects to serve. The proposal must include a concise financial
analysis detailing the calculation of the proposed subsidy amount; the financial
analysis must clearly provide a breakdown of network costs and other costs
involved in providing the proposed services. The detailed financials for the
designated areas in the bid should include profit and loss report(s), balance sheet
and cash flow for the first five (5) years of operations. The supplemental OPEX
subsidies listed in Section VI should also be included in the financials. In addition,
all the assumptions the bidder used for preparing the detailed financials for the
designated areas must be presented. The financial analysis will aid the Employer in
confirming that the applicant can viably provide the service(s).

The estimated subsidy shall be as specified below:

Lot

Est.
sgfno Main Estimated Subsidy

Village road of Subsidy by Lot
Uncovered tracts Highway
population with to be

<80% covered

pop’n (Yes/No) usD usD
covered

% of
total
Township pop’n
cove-
red

Sub- State /
Lot Region

1-1 Kachin Injangyang 0 608 200,000 200,000

2-1 Kayah Hpasawng 77.9 5,656 4 Yes 1,080,554 1,080,554

3-1 Magway Sidoktaya 83.4 7,890 15 1,249,515 1,249,515
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Est. no
of Main
% of -
Village road of . .
Lot Sub- State / Townshi t(c))ta}L Uncovered tracts Highway Essalgg?éed SbUbEgty
Lot Region P 2086- population with to be y Y
red <80% covered
pop’n (YYes/No)
covered
UsbD UsD
4-1 Tanintharyi Dawei 83.7 23,955 4 _ 2,149,280
4 4-2 Tanintharyi Tanintharyi 70.7 31,308 7 _ 1,570,266 4,139,016
4-3 Tanintharyi Bokpyin 89.3 8,744 3 _ 419,470
5 5-1 Yangon Cocokyun 0 1,940 1 _ 181,514 181,514
6-1 Shan (East) Mongyawng 57.3 34,113 17 _ 921,293
6 6-2 | Shan(East) | Mongla 66.3 14,514 4 _ 437,147 | 1,991,644
6-3 Shan (East) Mongkhet 77.7 9,931 7 _ 633,204
Sub-total in Phase | 138,659 62 8,842,243 | 8,842,243
7 7-1 Kachin Khaunglanhpu 0 450 _ _ 200,000 200,000
8 8-1 Kachin Pannandin 0 132 _ _ 200,000 200,000
9 9-1 Kachin Tsawlaw 0 589 _ _ 200,000 200,000
10-1 | Sagaing Hkamti 63.9 17,205 13 _ 2,702,544
10 4,102,544
10-2 | Sagaing Lay Shi 68.5 3,305 16 _ 1,400,000
11-1 | Sagaing Lahe 34.9 35,387 32 _ 1,395,791
11 4,160,205
11-2 | Sagaing Nanyun 22.1 40,492 54 _ 2,764,414
12-1 Chin Thantlang 91.9 4,081 4 _ 618,951
12 2,084,576
12-2 | Chin Tonzang 71.7 9,021 15 _ 1,465,625
13-1 | Chin Mindat 91.6 3,578 13 _ 1,600,000
13 13-2 Chin Matupi 58.5 21,311 44 _ 3,584,909 7,211,447
13-3 | Chin Kanpetlet 61.5 8,275 19 _ 2,026,538
Sub-total in Phase 11 143,826 210 18,158,772 | 18,158,772
14 14-1 | Kayin Hpapun 56.1 15,402 19 _ 2,250,654 [ 2,250,654
15-1 | Kachin Chipwi 11.9 17,655 16 _ 1,488,117
15 ] ] 3,802,069
15-2 Kachin Waingmaw 90.7 11,675 8 Yes 1,087,585
15-3 | Kachin Momauk 86.6 8,431 16 Yes 1,226,367
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Est. no
% of of Main Estimated Subsidy
tgtal Village | road of Subsidy by Lot
Lot | S| Sl | tounstip | pupn | Ureovred | e | gy
red <80% covered
pop’n (Yes/No) usD usb
covered
16-1 | Shan (South) [ Mawkmai 79.2 7,032 2 _ 757,187
16-2 | Shan (South) | Mongpan 69.4 7,933 7 _ 718,646
16 2,851,038
16-3 | Shan (South) | Mongnai 82.9 6,744 6 _ 769,511
16-4 | Shan (South) | Kunhing 80.2 10,574 10 _ 605,694
17-1 | Shan (East) Mongton 82.9 11,985 2 _ 280,817
17 17-2 | Shan (East) Monghsat 68.5 32,964 7 _ 970,422 2,907,438
17-3 | Shan (East) Mongping 75.4 16,934 12 _ 1,656,199
Sub-total in Phase 111 147,329 105 11,811,199 | 11,811,199
Total 33 429,814 377 _ 38,812,214 | 38,812,214
ITB 15.7 | The competitive prices quoted by the Bidder shall not be subject to adjustment during
the performance of the Contract.
ITB 16.1 | The bidder shall express the price for their services in Myanmar Kyats (MMK).
ITB 18.4 | Prequalification has not been undertaken. This tender is open to four Nationwide
Telecommunications License Operators (NTL).
ITB 19.1 | The Bid validity period shall be 120 days.
ITB 19.3 | Any Bid prices shall not be adjusted
(@)
ITB 20.1 | A Bid Securing Declaration shall be required.
ITB21.1 | Inaddition to the original of the Bid, the number of copies is: Three (3) copies
ITB 21.3 | The written confirmation of authorization to sign on behalf of the Bidder shall consist of
either (i) None if signed by Managing Director or Company Chairperson or Chief
Executive Officer (ii) Power of attorney authorizing the signatory to sign the bid in
case of single entity.
D. Submission and Opening of Bids
TB 23.1 For Bid submission purposes only, the Employer’s address is:

Attention: Director (USO Section)
Posts and Telecommunications Department
Ministry of Transport and Communications
Building No. 2, Nay Pyi Taw
Bidders shall not have the option of submitting their bids electronically.
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ITB 23.1

The deadline for Bid Submission is:
Phase | Phase 11 Phase 111
5 November, 2020 6 January, 2021 26 February, 2021

Time: 14:00 hrs. Local Time
Bidders shall not have the option of submitting their Bids electronically.

ITB 26.6

The Letter of Bid and priced Activity Schedule shall be initialed by two (2)
representatives of the Employer conducting Bid opening.

E. Evaluation and Comparison of Bids

ITB31.3

Not applicable. Substantially responsive bids shall be evaluated on the basis of price
alone.

ITB 33.1

The currency that shall be used for Bid evaluation and comparison purposes to convert at
the exchange rate all Bid prices expressed in various currencies into a single currency is:
Myanmar Kyat

The source of exchange rate shall be: Central Bank of Myanmar
The date for the exchange rate shall be: The Day Before the Date of Deadline for
Bid Submission

ITB 40

Standstill
Period

The Standstill Period is Ten (10) Business Days from the date the Employer has
transmitted to all Bidders that submitted Bids, the Notification of its Intention to Award
the Contract to the successful Bidder.
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The Employer shall use the criteria and methodologies listed in this Section to evaluate Bids. By
applying these criteria and methodologies, the Employer shall determine the Most Advantageous Bid.
This is the Bid that has been determined to be:

(@) substantially responsive to the bidding document, and

(b) the lowest evaluated subsidy proposal per Lot (i.e., Bids shall be evaluated on a Lot-by-Lot
basis).

1. Evaluation (ITB 35.2(f))
In addition to the criteria listed in ITB 35.2 (a) to (e) the following criteria shall apply:

1.1 Adequacy of Technical Proposal

Evaluation of the Bidder's Technical Proposal will include an assessment of the Bidder's
technical capacity to mobilize key equipment and personnel for the contract consistent with its
proposal regarding work methods, scheduling, and material sourcing in sufficient detail and
fully in accordance with the requirements stipulated in Part II, Employer’s Requirements.

2. Qualifications
All Bidders shall include the following information and documents with their Bids:

(@) copies of original documents defining the constitution or legal status, place of registration,
and principal place of business; written power of attorney of the signatory of the Bid to
commit the Bidder;

(b) Signed statement that they have fulfilled all main conditions related to the Licence and
have complied with annual financial reporting duties to the Ministry.

(c) list of major items of equipment proposed to carry out the Contract;

Bids submitted by a joint venture of two or more firms as members shall comply with the
following requirements, unless otherwise stated below:

(@) the Bid shall include all the information listed above for each joint venture member;
(b) the Bid shall be signed so as to be legally binding on all members;

(c) the Bid shall include a copy of the agreement entered into by the joint venture members
defining the division of assignments to each member and establishing that all members
shall be jointly and severally liable for the execution of the Contract in accordance with
the Contract terms; alternatively, a Letter of Intent to execute a joint venture agreement in
the event of a successful Bid shall be signed by all members and submitted with the Bid,
together with a copy of the proposed agreement;

(d) one of the members shall be nominated as being in charge, authorized to incur liabilities,
and receive instructions for and on behalf of any and all members of the joint venture; and

(e) the execution of the entire Contract, including payment, shall be done exclusively with the
member in charge.
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To qualify for award of the Contract, Bidders shall meet the following minimum qualifying
criteria:

(@ Must have fulfilled all main conditions related to their Licence at the time of submission
of Bid [Signed Statement to that effect]

(b) liquid assets and/or credit facilities, net of other contractual commitments and exclusive of
any advance payments which may be made under the Contract, of no less than 75% of the
total cost of the proposal to provide the services as described in ITB15.3

The figures for each of the members of a joint venture shall be added together to determine the
Bidder’s compliance with the minimum qualifying criteria regarding (b), however, for a joint
venture to qualify the member in charge must meet at least 40 percent of those minimum
criteria for an individual Bidder and other members at least 25% of the criteria. Failure to
comply with this requirement will result in rejection of the joint venture’s Bid.

Subcontractors’ experience and resources will not be taken into account in determining the
Bidder’s compliance with the qualifying criteria, unless otherwise stated in the Qualification
Requirements above.
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Letter of Bid

INSTRUCTIONS TO BIDDERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED
THE DOCUMENT

The Bidder must prepare this Letter of Bid on stationery with its letterhead clearly showing
the Bidder’s complete name and business address.

Note: All italicized text is to help Bidders in preparing this form.

Date of this Bid submission: [insert date (as day, month and year) of Bid submission]
RFB No.: 1/2020 (USF)

To: Director (USO Section), Posts and Telecommunications Department, Ministry of
Transport and Communications, Building No.2, Nay Pyi Taw

(a)

(b)

(©)

(d)

(€)

(f)

No reservations: We have examined and have no reservations to the bidding
document, including Addenda issued in accordance with ITB 9;

Eligibility: We meet the eligibility requirements and have no conflict of
interest in accordance with ITB 4;

Bid-Securing Declaration: We have not been suspended nor declared ineligible by the
Employer based on execution of a Bid-Securing Declaration;

Conformity: We offer to provide the Services in conformity with the bidding document
of the following:

Telecommunications Infrastructure Services Rural Project;

Bid Price: The total price of our Bid, excluding any discounts offered in item (f) below
is: [Insert one of the options below as appropriate]

Option 1, in case of one lot: Total price is: [insert the total price of the Bid in words and
figures, indicating the various amounts and the respective currencies];

Or

Option 2, in case of multiple lots: (a) Total price of each lot [insert the total price of
each lot in words and figures, indicating the various amounts and the respective
currencies]; and (b) Total price of all lots (sum of all lots) [insert the total price of all
lots in words and figures, indicating the various amounts and the respective currencies];

Please indicate the various amounts and respective curriencies for sub lots, if any

Discounts (Not Applicable): The discounts offered and the methodology for their
application are:
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(9)

(h)

(i)

)

(k)

(i) The discounts offered are: [Specify in detail each discount offered.]

(if) The exact method of calculations to determine the net price after application of
discounts is shown below: [Specify in detail the method that shall be used to apply
the discounts];

Bid Validity Period: Our Bid shall be valid for the period specified in BDS 19.1 (as
amended if applicable) from the date fixed for the Bid submission deadline (specified in
BDS 23.1 (as amended if applicable), and it shall remain binding upon us and may be
accepted at any time before the expiration of that period;

Performance Security: If our Bid is accepted, we commit to obtain a Performance
Security in accordance with the bidding document;

One Bid Per Bidder: We are not submitting any other Bid(s) as an individual Bidder,
and we are not participating in any other Bid(s) as a Joint Venture member or as a
subcontractor, and meet the requirements of ITB 4.3, other than alternative Bids
submitted in accordance with ITB 14;

Suspension and Debarment: We, along with any of our subcontractors, suppliers,
consultants, manufacturers, or Service Providers for any part of the contract, are not
subject to, and not controlled by any entity or individual that is subject to, a temporary
suspension or a debarment imposed by Employer.

Commissions, gratuities and fees: We have paid, or will pay the following
commissions, gratuities, or fees with respect to the Bidding process or execution of the
Contract: [insert complete name of each Recipient, its full address, the reason for which
each commission or gratuity was paid and the amount and currency of each such
commission or gratuity]

Name of Recipient Address Reason Amount

(M

(m)

(n)

(0)

(If none has been paid or is to be paid, indicate “none.”)

Standstill Period: We confirm that we understand the provisions relating to Standstill
Period as described in this bidding document.

Binding Contract: We understand that this Bid, together with your written acceptance
thereof included in your Letter of Acceptance, shall constitute a binding contract
between us, until a formal contract is prepared and executed,

Not Bound to Accept: We understand that you are not bound to accept the lowest
evaluated cost Bid, the Most Advantageous Bid or any other Bid that you may receive;
and

Fraud and Corruption: We hereby certify that we have taken steps to ensure that no
person acting for us or on our behalf engages in any type of Fraud and Corruption.
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Name of the Bidder: *[insert complete Bidder’s Legal Name]

Name of the person duly authorized to sign the Bid on behalf of the Bidder: **[insert complete
name of person duly authorized to sign the Bid]

Title of the person signing the Bid: [insert complete title of the person signing the Bid]

Signature of the person named above: [insert signature of person whose name and capacity are
shown above]

Date signed [insert date of signing] day of [insert month], [insert year]
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Bidder Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below. No
alterations to its format shall be permitted and no substitutions shall be accepted.]

Date: [insert date (as day, month and year) of Bid submission]
RFB No.: 1/2020 (USF)
Page of pages

1. Bidder’s Name /insert Bidder’s legal name]

2. Bidder’s actual or intended country of registration: [insert actual or intended country of
registration]

3. Bidder’s year of registration: [insert Bidder’s year of registration]

4. Bidder’s Address in country of registration: [insert Bidder’s legal address in country of
registration]

5. Bidder’s Authorized Representative Information

Name: [insert Authorized Representative’s name]

Address: [insert Authorized Representative’s Address]

Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]

Email Address: [insert Authorized Representative’s email address]

6. Attached are copies of original documents of [check the box(es) of the attached original
documents]
[0  Atrticles of Incorporation (or equivalent documents of constitution or association),
and/or documents of registration of the legal entity named above, in accordance with ITB 4.4.
1 In case of state-owned enterprise or institution, document establishing:

e Legal and financial autonomy

e Operation under commercial law

e Establishing that the Bidder is not under the supervision of the agency of the Employer

O Included are the organizational chart, a list of Board of Directors, and the beneficial
ownership.
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Schedule Forms

[The Bidder shall fill in these Forms in accordance with the instructions indicated. The list of line
items in column 1 of the Activity Schedules shall coincide with the List of Services specified in the
Employer’s Requirements.]



Section 1V — Bidding Forms

42

Activity Schedule

Date:
Currencies in accordance with ITB 16
RFB No:
Lot No:
Page No: of
1 2 3 4 5 6 7
Service Description of Services Unit Delivery Date | Quantity and | Unit price | Total Price per
No. physical unit | (including all Service
kinds of tax)
(Col. 5*6)
(including all
kinds of tax)
i.1 [insert [insert name of Services] Telecom towers [insert [insert [insert  unit|[insert total
number  of delivery date| numberof |price per [price per unit
the Service] | Telecom & Broadband Internet at place of|  units] unit] including O&M
service in Bidding Lot (Number & final and all other
Township) destination costs]

per Service]

Total Bid Price

i.2  Name of Bidder [insert complete name of Bidder] Signature of Bidder [signature of person signing the Bid] Date [insert date]
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Method Statement

The Bidder shall provide Pro forma Lot Financial Statements as required in the BDS 15.3(ii) and
described in Part II, Employer’s Requirement
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Work Plan
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Notification of Award - Letter of Acceptance
[letterhead paper of the Employer]

[date]

To: [name and address of the Service Provider]

This is to notify you that your Bid dated [date] for execution of the [name of the Contract and
identification number, as given in the Conditions of Contract] for the Contract Price of the equivalent
of [amount in numbers and words] [name of currency], as corrected and modified in accordance with
the Instructions to Bidders is hereby accepted by the Employer.

You are hereby instructed to proceed with the execution of the said contract for the provision of
Services in accordance with the Contract documents.

The Employer and the successful Bidder(name) shall finalize and sign the Contract Agreement within
twenty-eight (28) days from the receipt of this Notification of Award.

Authorized Signature:
Name and Title of Signatory:
Name of Employer:
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Form of Bid-Securing Declaration

[The Bidder shall fill in this Form in accordance with the instructions indicated.]

Date: [date (as day, month and year)]
RFB No.:1/2020 (USF)

To: [complete name of Employer]
We, the undersigned, declare that:

We understand that, according to your conditions, Bids must be supported by a Bid-Securing
Declaration.

We accept that we will automatically be suspended from being eligible for Bidding in any contract
with the Employer for the period of time of 2 (two) years starting on xx ,2020, if we are in breach of
our obligation(s) under the Bid conditions, because we:

@ have withdrawn our Bid during the period of Bid validity specified in the Letter of Bid; or

(b) having been notified of the acceptance of our Bid by the Employer during the period of Bid
validity, (i) fail to sign the Contract agreement; or (ii) fail or refuse to furnish the Performance
Security, in accordance with the ITB.

We understand this Bid Securing Declaration shall expire if we are not the successful Bidder, upon
the earlier of (i) Date of signing of Contract between Employer and successful Bidder; or (ii) twenty-
eight days after the expiration of our Bid validity.

Name of the Bidder*

Name of the person duly authorized to sign the Bid on behalf of the Bidder**

Title of the person signing the Bid

Signature of the person named above

Date signed day of :

*: In the case of the Bid submitted by joint venture specify the name of the Joint VVenture as Bidder

**: Person signing the Bid shall have the power of attorney given by the Bidder attached to the Bid

[Note: In case of a Joint Venture, the Bid-Securing Declaration must be in the name of all members
to the Joint Venture that submits the Bid.]
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Section V- Fraud and Corruption

1. Legal

1.1 The Employer is applying standards against fraud and corruption which are, in compliance with
Myanmar Anti- Corruption Law (Pyidaungsu Hluttaw, Law No. 23, 2013 (7 August, 2013) and
all the Amendments to the Anti-Corruption Law, No. 20, 2018 (published 21 June, 2018), No.18,
2017 (published 31 July, 2017), No.33, 2016 (published 29 July, 2016) and No0.32, 2014
(published 23 July, 2014).

2. Requirements

2.1 The Employer requires that bidders, consultants, contractors and suppliers; any sub-contractors,
sub-consultants, Service Providers or suppliers; any agents (whether declared or not); and any of
their personnel, observe the highest standard of ethics during the procurement process, selection
and execution of contracts and refrain from Fraud and Corruption.

2.2 To this end, the Employer:
a.  Defines, for the purposes of this provision, the terms set forth below as follows:
I. “corrupt practice” is the offering, giving, receiving, or soliciting, directly or indirectly,
of anything of value to influence improperly the actions of another party;

Ii. “fraudulent practice” is any act or omission, including misrepresentation, that knowingly
or recklessly misleads, or attempts to mislead, a party to obtain financial or other benefit
or to avoid an obligation;

iii. “collusive practice” is an arrangement between two or more parties designed to achieve
an improper purpose, including to influence improperly the actions of another party;

Iv. “coercive practice” is impairing or harming, or threatening to impair or harm, directly or
indirectly, any party or the property of the party to influence improperly the actions of a
party;

V. “obstructive practice” is:

(aa)  deliberately destroying, falsifying, altering, or concealing of evidence material to
the investigation or making false statements to investigators in order to
materially impede Employer investigation into allegations of a corrupt,
fraudulent, coercive, or collusive practice; and/or threatening, harassing, or
intimidating any party to prevent it from disclosing its knowledge of matters
relevant to the investigation or from pursuing the investigation; or

(bb) acts intended to materially impede the exercise of Employer’s inspection and
audit rights provided for under paragraph 2.2 d below.

b. Rejects a proposal for award if the Employer determines that the firm or individual
recommended for award, any of its personnel, or its agents, or its sub-consultants, sub-
contractors, Service Providers, suppliers and/ or their employees, has, directly or indirectly,
engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices in competing for
the contract in question;

c. In addition to the legal remedies set out in the relevant Legal Agreement, may take other
appropriate actions, including declaring mis-procurement, if the Employer determines at any
time that representatives of the bidders engaged in corrupt, fraudulent, collusive, coercive,
or obstructive practices during the procurement process, selection and/or execution of the
contract in question.



Section V — Fraud and Corruption 48

d.

Requires that a clause be included in bidding/ request for proposals documents and in
contracts requiring bidders, consultants, contractors, and suppliers, and their sub-
contractors, sub-consultants, Service Providers, suppliers, agent personnel, permit the
Employer to inspect all accounts, records and other documents relating to the submission of

bids and contract performance, and to have them audited by auditors appointed by the
Employer.



Part 11 — Employer’s Requirement

49

Part |1 — Employer’s Requirement
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Section VI — Activity Schedule
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Section VI - Activity Schedule
Objectives

The objectives of the Activity Schedule are

(a) to provide sufficient information on the quantities of Services to be performed to enable Bids
to be prepared efficiently and accurately; and

(b) when a Contract has been entered into, to provide a priced Activity Schedule for use in the
periodic valuation of Services executed.

In order to attain these objectives, Services should be itemized in the Activity Schedule in sufficient
detail to distinguish between the different classes of Services, or between Services of the same nature
carried out in different locations or in other circumstances which may give rise to different
considerations of cost. Consistent with these requirements, the layout and content of the Activity
Schedule should be as simple and brief as possible.

The Specific Requirement for this RFB

The Bidder shall submit a separate Activity Schedule form for each Bidding Lot, to include all sub-
lots in each Lot, for which it is submitting a subsidy bid.

Bidders can bid for any or all Lots according to their choice. If the Bidder chooses to bid for a
particular Lot, the bidder must meet the coverage requirement specified in the Technical
Specifications for all sub-lots in the Lot. This Schedule will be considered an integral part of the
Contract, and shall regulate the progress of the infrastructure installation as well as the project, in
accordance with Annex B.

*The Bidder shall note the village tracts in each sub-lot of each Lot which are not already covered
(listed in Annex A) in meeting the service level specified in its Technical Plan (in Annex E); these
shall be the village tracts in which the bidder is required to meet the specifications under the subsidy.
The list of uncovered village tracts shall ultimately become Annex A attached to the Contract; this list
shall be confirmed, finalized and committed at the time of contract signature.

Est. no of -
: Main road i
% of Village of Essfj't'];f‘é;d Subsidy by Lot
Lot | Sub- State / Township tota}l Uncovered with Highway
Lot Region pop’n [ati 80% to be
covered | POPY ation < s ° covered
pop'n
covered | (Yes/No) usD usD
1 1-1 Kachin Injangyang 0 608 _ _ 200,000 200,000
2 2-1 Kayah Hpasawng 77.9 5,656 4 Yes 1,080,554 1,080,554
3 3-1 Magway Sidoktaya 83.4 7,890 15 _ 1,249,515 1,249,515
4-1 Tanintharyi Dawei 83.7 23,955 4 _ 2,149,280
4 4-2 Tanintharyi Tanintharyi 70.7 31,308 7 _ 1,570,266 4,139,016
4-3 Tanintharyi Bokpyin 89.3 8,744 3 _ 419,470
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Est. no of . Estimated .
: Subsidy by Lot
% o Village Malr;froad Subsidy y Dy
Lot Sub- State / Townshi total Uncovered t\tl'v;?grt]s Highway
Lot Region p pop’n population <80%4 to be
covered pop’l(l’ covered USD USD
covered (Yes/No)
5 5-1 Yangon Cocokyun 0 1,940 1 _ 181,514 181,514
6-1 Shan (East) Mongyawng 57.3 34,113 17 _ 921,293
6 6-2 Shan (East) Mongla 66.3 14,514 4 _ 437,147 1,991,644
6-3 Shan (East) Mongkhet 77.7 9,931 7 _ 633,204
Sub-total in Phase | 138,659 62 8,842,243 | 8,842,243
7 7-1 Kachin Khaunglanhpu 0 450 _ _ 200,000 200,000
8 8-1 Kachin Pannandin 0 132 _ _ 200,000 200,000
9 9-1 Kachin Tsawlaw 0 589 _ _ 200,000 200,000
10-1 Sagaing Hkamti 63.9 17,205 13 _ 2,702,544
10 4,102,544
10-2 Sagaing Lay Shi 68.5 3,305 16 _ 1,400,000
11-1 Sagaing Lahe 34.9 35,387 32 _ 1,395,791
11 4,160,205
11-2 Sagaing Nanyun 221 40,492 54 _ 2,764,414
12-1 Chin Thantlang 91.9 4,081 4 _ 618,951
12 2,084,576
12-2 Chin Tonzang 717 9,021 15 _ 1,465,625
13-1 Chin Mindat 91.6 3,578 13 _ 1,600,000
13 13-2 Chin Matupi 58.5 21,311 44 _ 3,584,909 7,211,447
13-3 Chin Kanpetlet 61.5 8,275 19 _ 2,026,538
Sub-total in Phase 11 143,826 210 18,158,772 | 18,158,772
14 14-1 Kayin Hpapun 56.1 15,402 19 _ 2,250,654 2,250,654
15-1 Kachin Chipwi 11.9 17,655 16 _ 1,488,117
15 . . 3,802,069
15-2 Kachin Waingmaw 90.7 11,675 8 Yes 1,087,585
15-3 Kachin Momauk 86.6 8,431 16 Yes 1,226,367
16-1 Shan (South) | Mawkmai 79.2 7,032 2 _ 757,187
16-2 Shan (South) | Mongpan 69.4 7,933 7 _ 718,646
16 2,851,038
16-3 Shan (South) | Mongnai 82.9 6,744 6 _ 769,511
16-4 Shan (South) | Kunhing 80.2 10,574 10 _ 605,694
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Est. no of : Estimated :
% of Village Malr(])froad Subsidy Subsidy by Lot
tracts -
Sub- State / - total Uncovered - Highway
Lot Lot Region Township pop’n population <Vé'gof} to be
covered p Op,:l’ covered usD UsD
covered (Yes/No)
17-1 Shan (East) Mongton 82.9 11,985 2 _ 280,817
17 17-2 Shan (East) Monghsat 68.5 32,964 7 _ 970,422 2,907,438
17-3 Shan (East) Mongping 75.4 16,934 12 _ 1,656,199
Sub-total in Phase 111 147,329 105 11,811,199 11,811,199
Total 33 429,814 377 _ 38,812,214 38,812,214

Annex A provides a complete summary of village tract names and GIS / Census matching check list.
The targeted village tract coverage in each township are also included and aided by the township
coverage maps included in Annex A.

Pro Forma Financial Statements

The Bidder shall also include a pro forma financial statement for each Lot for which it has submitted
a subsidy proposal.

For purposes of generating projected financial statements for operating years one (1) through five (5),
the applicant shall provide an estimate of the number of subscribers it expects to serve.

The proposal must also include a concise financial analysis detailing the calculation of the proposed
subsidy amount; the financial analysis must clearly provide a breakdown of network costs and other
costs involved in providing the proposed services. The detailed financials for the designated areas in
the bid should include profit and loss report(s), balance sheet and cash flow for the first five (5) years
of operations. In addition, all the assumptions the bidder used for preparing the detailed financials for
the designated areas must be presented. The financial analysis will aid the Employer in confirming
that the applicant can viably provide the service(s).
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Annex A - Township Coverage Maps and Village Tract Data

(Supplied as a separate document)
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Annex B- Description of Services

PROJECT PERIOD

The Contract will have a term of five (5) years, commencing from the start of service provisioning in
all mandatory service areas and it is expected that the winning bidder will be able to continue the
services with the subsidy during the length of their existing license.

SCOPE OF SERVICES

Mandatory Services
The Service Provider shall provide: a) Basic Voice Communications and b) Broadband
Communications Services in the Designated Areas as specified in Annex E and in accordance with
the Service Contract.

Other licensed services

In addition to the Mandatory Services, the Service Provider may provide certain other services where
the Service Provider is authorized to provide such services by the License or other authorization
issued by Posts and Telecommunications Department.

Other services
The Service Provider is free to apply for additional licenses to provide other telecommunications
services in accordance with the existing licensing procedures which apply in Myanmar.

QUALITY OF SERVICES

Coverage of village tracts shall be in accordance with specific coverage required under the Service
Contract. PTD, with the assistance of a third-party Technical Auditor contracted by the Employer,
shall verify the service quality achievements of the currently unserved and underserved village tracts
as specified in Annex E by means of a “drive out test” which involves service being tested at a
number of geographic points in the designated area(s). These geographic points shall be within the
village tracts which are newly served by the subsidized network. In the drive-out test, access will be
deemed to be provided as long as the specified service is obtained from points within areas covering
at least 80% of the population of village tracts as specified in Annex A, as well as portions of the
ASEAN and National Highways remaining uncovered prior to this tender.

ACTIVITY AND ROLL-OUT SCHEDULE

The Service Provider will provide the Mandatory Services in the Designated Areas in accordance
with the Activity Schedule that shall form part of their bid. The Activity Schedule shall be
incorporated into the Contract.

Sr. No. Milestones Schedule
1 Contract signature (Date to be inserted)
2 50% of targeted population coverage of each Township | 6 months from contract signed

or town or designated area achieved

3 Roll-out complete and 100% of targeted population | 12 months from contract signed
coverage achieved

4 4-month satisfactory service provision, meeting the | 16 months from contract signed
Quality of Service requirements
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ENVIRONMENTAL AND SOCIAL MANAGEMENT FRAMEWORK (ESMF)

The Service Provider shall ensure that all requirements of the ESMF as described in Annex F and
shall be provided prior to final site selection and acquisition and in the Service Provider’s reporting
obligations under the Service Contract.
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Annex C - Basic Requirements for Proposals

In accordance with the requirement of this Request for Bids, proposals for access to the universal
service funds must contain the following:

1) A description of basic and advanced communications services the applicant proposes to
offer along with an identification of facilities and related equipment the applicant expects to
install, including any existing network to which the extended service shall be connected and
the spectrum to be utilized,;

2)  Atimetable for the provision of communications services;

3) An estimate of the total capital and operating costs the applicant expects to incur in the
provision of services;

4)  Proposed retail tariffs for all services;

5) Description of quality of service guarantees and standards the applicant will meet; for basic
voice services the applicant will define the signal level in dBm it will have within the
covered areas, as well as call completion and the other quality of service parameters that are
required as per Annex E sub-section 1.6 in this bid document. For the broadband
communications services the applicant will also describe the internet session set-up and data
speed parameters required as prescribed in Annex E sub-section 1.6.

6) Statement of intention to carry out the requirements for the Environment and Social
Management Framework (ESMF) in accordance with Annex F and the BDS.

7) A statement that the bidders’ retail tariffs for all services for the USF areas will be the same,
or less than, their prevailing national rates.

The evaluation criteria for assessing proposals shall include determination of whether the submissions
are comprehensive, efficient, and economically practicable, and whether proposed retail tariffs are the
same, or less than the prevailing national rates. Furthermore, the evaluation committee shall assess
whether the project can be implemented on a timely basis, notwithstanding that the project will award
the least amount of funds necessary to achieve success in designated universal service areas.
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Annex D - Service Availability and Quality Specifications

A bidder must demonstrate that the networks and communications services it proposes to provide will
adequately serve users located in the unserved and underserved areas designated by the Universal
Service Strategy, to achieve a standard and quality of service provided elsewhere in the network.

The bidder(s) must also certify that they will comply with the quality of service and the accessibility
and coverage conditions of the Contract and as set out in Annex E of this document.

The bidder(s) may use any appropriate wire line or wireless technologies, as in describe in Annex E,
subject to any limitations contained in their licenses.

Coverage of the village tracts for both basic voice and broadband services shall be in accordance with
the requirements of Annex E. The coverage will be determined or verified by a “drive out test.”

PTD, with the assistance of a third-party Technical Auditor contracted by the Employer, shall verify
the service quality achievements of the currently unserved and underserved village tracts by means of
a “drive out test” which involves service being tested at a number of geographic points in the
designated area(s) in which the contracted provider is required to provide service. These geographic
points shall be within the village tracts which are newly served by the subsidized network. In the
drive-out test, service will be deemed to be provided as long as service is obtained from points within
areas with the coverage of the populations within the village tracts as specified in Annex A, as well as
extended coverage of ASEAN and National highways in areas shown to be uncovered in Annex A.
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Annex E - Technical Requirements & Performance Specifications

1.1  Network Description, Service Requirements & Regulatory Conditions

The bidder(s) must provide a concise description of the proposed networks, which shall include: (a) a
demonstration that the proposed equipment, software and other facilities have been sufficiently field-
proven and capable of providing the communications services proposed by the bidder and the
technical requirements of the Tender; (b) specification on the minimum signal strength in dBm that
will be maintained in the designated areas and, in any event, must be maintained for each of the first
five (5) years of Service Activities Program.

The network description also shall include a map or set of maps illustrating the intended network
infrastructure and an identification of all transmission, switching, routing, interface technologies and
transmission frequencies the bidder proposes to use.

The description shall summarize the Activities Program and service coverage plans, including
estimated dates for installation and initiation of the proposed service. This description should disclose
any information regarding: radio spectrum uses, the total bandwidth capacity, use of existing network
capacity, any current and available rights of way as well as a description of those rights that will be
deemed necessary, and any and all proposed service interconnection points for the Bidder’s network
with existing service networks.

The network used to provide the Mandatory Voice and Broadband Communications Services must
meet the following minimum criteria:

a) the network must use user technologies which singly or in combination shall provide basic
voice and broadband user services and which are well established and supported in Myanmar
for main infrastructure services.

b) the network must be designed to have a high availability;

c) the network availability and quality of service levels shall comply with all the technical
standards of the bidder’s existing Nationwide Telecommunications License (NTL) service
level obligations except for where specific variations are proposed in this Annex E;

d) the network element must have appropriate physical security mechanism and meet regulations
consistent with good practice and construction regulation in Myanmar (which may, for
example, include razor wire fences around facilities such as base stations);

e) in the case of wireless provided services, the specifications and operability shall be the
responsibility of the NTL Service Provider. Base station towers — whether owned and
operated by the Service Provider or leased from a tower company - must be constructed in an
appropriate manner to provide the Mandatory Services and in accordance with the Laws and
Regulations of the Republic of the Union of Myanmar;

f) Network sharing: voluntary roaming agreements and Radio Access Network (RAN) sharing is
permitted. Further, passive infrastructure sharing is mandatory. The selected Service Provider
must ensure that towers are able to accommodate at least one (1) other operator to share the
tower. Service Providers are mandated to share their towers 1(one) year after service
provisioning, if this is requested by other licensed NTL operators. Service Providers shall




Section VI — Activity Schedule 60

offer tower sharing prices that are cost-based, non-discriminatory and transparent. If no
agreement can be reached within 3 (three) months of negotiations, the matter can be referred
to PTD for dispute resolution or regulatory action.

1.2 Ownership of Network

The Service Providers shall own and operate the equipment and network used to supply the
Mandatory Services, but is permitted to lease backbone, passive infrastructure elements, and enter
into Radio Access Network (RAN) sharing arrangements. However, the Employer, the Technical
Auditor and local authorities shall be granted access to the facilities of the Service Provider and sub-
contracted facilities (e.g., tower company site premises) used to supply the Mandatory Services.

1.3 Designated Areas

The Service Provider shall provide a set of Mandatory Services — Basic Voice and Broadband
Services as defined in Annex E, Sub-section 1.5 - in each of the following Designated
Areas/townships (as described in schedule 1 below) for which it wins a subsidy award.

Maps are provided in Annex A for all Lots in this tender to identify the townships and to indicate the
names and geographic locations of the village tracts, and to show existing coverage, if any. In
addition, the numbers of village tracts which still have uncovered areas are indicated. The coverage
maps in Annex A also show the main national and ASEAN roads and highways, indicating portions
of each road which are still uncovered and must be covered under the project.

Schedule 1

Est. no of -
: Main road i
% of \tllllatge of Essz'l;rs'?ésd Subsidy by Lot
racts -
Lot Sub- State / Township tOta,“ Uncovered with Highway
Lot Region pop’n lati 80% to be
covered | POPY ation < s ° covered
pop'n
covered | (Yes/No) usD usb

1 1-1 Kachin Injangyang 0 608 _ _ 200,000 200,000
2 2-1 Kayah Hpasawng 77.9 5,656 4 Yes 1,080,554 1,080,554
3 3-1 Magway Sidoktaya 83.4 7,890 15 _ 1,249,515 1,249,515

4-1 Tanintharyi Dawei 83.7 23,955 4 _ 2,149,280
4 4-2 Tanintharyi Tanintharyi 70.7 31,308 7 _ 1,570,266 4,139,016

4-3 Tanintharyi Bokpyin 89.3 8,744 3 _ 419,470
5 5-1 Yangon Cocokyun 0 1,940 1 _ 181,514 181,514

6-1 Shan (East) Mongyawng 57.3 34,113 17 _ 921,293
6 6-2 Shan (East) Mongla 66.3 14,514 4 _ 437,147 1,991,644

6-3 Shan (East) Mongkhet 7.7 9,931 7 _ 633,204

Sub-total in Phase I 138,659 62 8,842,243 | 8,842,243
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Est. no of -
: Main road
Village i .
% of tractgs of ESSt'Sq %Ed Subsidy by Lot
Sub- State / . total Uncovered . Highway ubsidy
Lot - Township s - with
Lot Region pop’n population <80% to be
covered pop’l(l’ covered
covered | (Yes/No) usD usD
7 7-1 Kachin Khaunglanhpu 0 450 _ _ 200,000 200,000
8 8-1 Kachin Pannandin 0 132 _ _ 200,000 200,000
9 9-1 Kachin Tsawlaw 0 589 _ _ 200,000 200,000
10-1 Sagaing Hkamti 63.9 17,205 13 _ 2,702,544
10 4,102,544
10-2 Sagaing Lay Shi 68.5 3,305 16 _ 1,400,000
11-1 Sagaing Lahe 34.9 35,387 32 _ 1,395,791
11 4,160,205
11-2 Sagaing Nanyun 221 40,492 54 _ 2,764,414
12-1 Chin Thantlang 91.9 4,081 4 _ 618,951
12 2,084,576
12-2 Chin Tonzang 717 9,021 15 _ 1,465,625
13-1 Chin Mindat 91.6 3,578 13 _ 1,600,000
13 13-2 Chin Matupi 58.5 21,311 44 _ 3,584,909 7,211,447
13-3 Chin Kanpetlet 61.5 8,275 19 _ 2,026,538
Sub-total in Phase 11 143,826 210 18,158,772 | 18,158,772
14 14-1 Kayin Hpapun 56.1 15,402 19 _ 2,250,654 2,250,654
15-1 Kachin Chipwi 11.9 17,655 16 _ 1,488,117
15 ) ) 3,802,069
15-2 Kachin Waingmaw 90.7 11,675 8 Yes 1,087,585
15-3 Kachin Momauk 86.6 8,431 16 Yes 1,226,367
16-1 Shan (South) | Mawkmai 79.2 7,032 2 _ 757,187
16-2 Shan (South) | Mongpan 69.4 7,933 7 _ 718,646
16 2,851,038
16-3 Shan (South) | Mongnai 82.9 6,744 6 _ 769,511
16-4 Shan (South) | Kunhing 80.2 10,574 10 _ 605,694
17-1 Shan (East) Mongton 82.9 11,985 2 _ 280,817
17 17-2 Shan (East) Monghsat 68.5 32,964 7 _ 970,422 2,907,438
17-3 Shan (East) Mongping 75.4 16,934 12 _ 1,656,199
Sub-total in Phase 111 147,329 105 11,811,199 | 11,811,199
Total 33 429,814 377 38,812,214 38,812,214
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Subsidy for Annual Site OPEX (From Service Commissioning for first five years)
Annual Site OPEX Supplement based on
Lot Sub-Lot State /Region Township Model estimate of $500/ month site OPEX 5 years total US$
(US$ Annual)

1 1-1 Kachin Injangyang 6,000 30,000
2 2-1 Kayah Hpasawng 30,084 150,420
3 3-1 Magway Sidoktaya 34,461 172,305
4-1 Tanintharyi Dawei 56,758 283,790
4 4-2 Tanintharyi Tanintharyi _ _
4-3 Tanintharyi Bokpyin _ _
5 5-1 Yangon Cocokyun 14,441 72,205
6-1 Shan (East) Mongyawng _ _
6 6-2 Shan (East) Mongla _ _
6-3 Shan (East) Mongkhet _ _
Sub-total in Phase | 141,744 708,720
7 7-1 Kachin Khaunglanhpu 18,000 90,000
8 8-1 Kachin Pannandin 12,000 60,000
9 9-1 Kachin Tsawlaw 18,000 90,000
10-1 Sagaing Hkamti 74,502 372,510

10
10-2 Sagaing Lay Shi 42,000 210,000
111 Sagaing Lahe _ _

11
11-2 Sagaing Nanyun _ _
12-1 Chin Thantlang 17,029 85,145

12
12-2 Chin Tonzang 40,478 202,390
13-1 Chin Mindat 48,000 240,000
13 13-2 Chin Matupi 99,192 495,960
13-3 Chin Kanpetlet 113,977 569,885
Sub-total in Phase 11 515,340 2,576,700
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Annual Site OPEX Supplement based on
Lot Sub-Lot State /Region Township Model estimate of $500/ month site OPEX 5 years total US$
(US$ Annual)
14 14-1 Kayin Hpapun 61,784 308,920
15-1 Kachin Chipwi 82,521 412,605
15 15-2 Kachin Waingmaw 32,487 162,435
15-3 Kachin Momauk 33,656 168,280
16-1 Shan (South) Mawkmai 20,337 101,685
16-2 Shan (South) Mongpan 18,996 94,980
16
16-3 Shan (South) Mongnai 20,766 103,830
16-4 Shan (South) Kunhing _ _
17-1 Shan (East) Mongton _ _
17 17-2 Shan (East) Monghsat _ _
17-3 Shan (East) Mongping 44,107 220,535
Sub-total in Phase 111 282,492 1,412,460
Total 33 939,576 4,697,880
= Notel Site OPEX subsidy is calculated from the viability ratio: 0% viability receives 100% of

the site OPEX annually, 25% viability receives 75%.

= Tower Site OPEX when interconnected terrestrially (via microwave or optical fibre) is typically a
fixed cost of around $500 per month for using solar installations and does not include a heavy
diesel fuel need (PTD assumption). Sites projected to be backhauled by satellite (VSAT) have

been allocated multiples higher OPEX (depending on the served population estimates) to cover

space segment costs.

14

Activity Schedule

The Service Provider shall provide the Mandatory Services in the Designated Areas covered by its
Service Contract in accordance with the Activity Schedule that shall form part of its bid. The
Activity Schedule shall be incorporated into the Contract.
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1.5  Scope of Services

Mandatory Services

The Service Provider shall provide in the Designated Areas:

a) Basic Voice Communications Services, and

b) Broadband Data Communication Services
The services shall be provided in accordance with the Service Contract at retail tariffs identical with
or less than the prevailing national rates.

Other Licensed Services

In addition to the Mandatory Services, the Service Provider may provide certain other services where
the Service Provider is authorized to provide such services by the operating licence or other
authorization issued by PTD.

Other Services

The Service Provider is free to apply for additional license (s) to provide other telecommunications
services in accordance with the existing licensing procedures which apply in Myanmar.

No Exclusivity

The Service Provider shall not have any exclusive rights to provide the Mandatory Services in the
Designated Areas. Where the passive infrastructure is leased from a tower company, the tower
company shall be free to invite and contract with other tenants to all sites used for provision of the
Mandatory Services.

1.6 Service Availability and Quality

Basic VVoice Communications Service

For the Basic Voice Communications Service, the following outputs are expected and will be
measured:

« Demonstration of network coverage in Designated Areas, namely by provision by the bidder
of GIS based signal coverage maps and submission of lists of village tracts covered under the
contract. This list will be verified by the Technical Auditor matching the locations list and
populations with signal test results demonstrating coverage in accordance with the
requirements of this Annex E;

» Provision of service at the same or less than prevailing national rates.
« Provision of service at a quality according to the following parameters:
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I.  Call setup success rate: Percentage of voice calls successfully established without
blocking in the network shall be 95% or better. Calculated as the ratio of the successful
attempts to access and establish a voice call over the total number of call attempts.

ii.  Call Completion Rate: The probability of the call establishing and completing a
connection to the network shall be 93% or better.

ii.  Call drop rate: Maximum 2% of voice calls dropped due to network issues or coverage
gaps (Ratio of the number of calls dropped prematurely over the total number of calls
successfully established).

» These targets shall be met, on average, within the required coverage boundaries as defined in

sub-section 1.7.

Broadband and other data services:

The minimum broadband data service levels provided in the targeted township service areas must
exceed those committed in the Service Provider’s operating license to reflect latest trends and
achievements in the Myanmar market and the objectives of the Universal Service Strategy, The
broadband data requirements are as follows:

» Establish SMS, MMS with a success rate exceeding 95% of the time

+ Establish internet/data session with a success rate exceeding 95% of the time

« Outdoor throughput: Average download minimum 2.0 Mbps, Upload minimum 0.5 Mbps at
least 80% of the time.

» Packet loss rate: Maximum 2% undelivered packets during an exchange with a server in the
Service Provider’s core network

» Packet round-trip time delay: Average round trip time maximum 200 ms for packets
exchanged with a server in the Service Provider’s core network (or maximum 2 secs over
satellite)

1.7 Coverage requirements for USF service quality commitments
Coverage of the designated areas shall be in accordance with the following requirements:

a) Useable rural outdoor signal of minimum, -95 dBm for 2G technology, -100 dBm for 3G
technology and -115 dBm for 4G technology to at least 80% of the population in village
tracts (VTs) not already covered to this level. The specific VT coverage requirement for
each township is specified in Annex A.

b) Coverage on ASEAN and National highways to be extended into the areas indicated on the
maps in Annex A that remain uncovered.

*Note: Annex A of this Bidding Document shall be considered part of the Service Contract and shall
thus list the village tracts in each designated area which are not already covered to the above service
level. The bidder is required to meet the specifications, under the subsidized construction, as
described in Annex A. Those village tracts which are already demonstrated to be covered in the
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operators’ commitments to Q4 2019 within the -100 dBm service contours shall also be shown but
shall not be under the subsidized obligation of the Service Provider.

PTD, and a third-party Technical Auditor contracted by Employer, shall measure the service quality
achievements of the currently underserved village tracts by means of a “drive out test”. This involves
service and data speed being tested at a number of geographic points in the designated area(s) in
which the contracted Service Provider is required to provide service. These geographic points shall be
within coverage prediction maps to be provided by the Bidder showing how the village tracts which
are newly served by the subsidized network shall be covered by the required signal level. In the drive-
out test, service will be deemed to be provided as long as the required service and quality of service is
obtained from points within the specified areas covering at least 80% of the population as defined
above, and all of the ASEAN and National highways indicated in the maps to be covered.

The drive-out tests shall be carried out as follows and in accordance with a schedule and results
template including performance indicators to be agreed between the Bidder and PTD. The Terms of
Reference for a third-party auditor detailing the methodology will be made available to bidders.

1. Bidder shall propose an automated drive test tool that includes analysis software in its bid
submission.

2. The Bidder shall propose and, during contract negotiations, the selected bidder and PTD shall
jointly agree on details for the drive-out test within the boundaries of the coverage prediction
maps which demonstrate expected acceptable signal and average QoS performance. Both parties
shall also agree on the analysis methodology and reporting template to demonstrate acceptable
service level.

3. The selected bidder shall submit the final approved coverage prediction map to PTD and the
technical auditor at least 3 weeks before drive-out testing starts. The selected bidder shall then
schedule the drive-out test, providing at least 2 weeks’ notice, and arrange for the required
resources.

4. The PTD’s Technical Auditor shall advise the selected bidder of the drive route they require one
week before drive testing is scheduled to start. Drive testing should cover a representative
sample of the agreed coverage area. The sample should be balanced within the contracted areas
and not significantly biased toward strong or weak signal strength zones.

5. The test team shall conduct the drive-out test with the technical auditor witnessing some or all
of the testing. The degree of witnessing is at the sole discretion of PTD.

6. The test results shall be analyzed by the test tool's analysis and visualization modules.

7. Within 2 weeks of the drive-out test completion, the results will be reported to PTD and system
acceptance shall be based on acceptable results.

8. The selected bidder shall be expected to provide the resources, vehicles, testing equipment
including portable testing equipment, and Quality of Service (QoS) testing and analysis
software for the measurement of Coverage signal strength and QoS.
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1.8 Technology Deployment

The Service Provider shall be free to choose whichever technology it wishes to deploy as long as the
technology is permitted by the Service Provider’s existing license.

The Service Provider’s performance will be measured on an output-basis, as described above. The
Service Provider will not be required to deploy any defined or particular amount/quantity or type of
equipment (e.g., base stations) in order to achieve this output, as long as the Service Provider
complies with the Network Specifications and the Service Availability and Quality Specifications, as
set out in this Annex E. The Service Provider is free to design its network in the most efficient way it
considers possible. However, it is the Service Provider’s responsibility to achieve the outputs and
failure to achieve the required outputs may result in the Service Provider incurring additional costs to
deploy more equipment or termination of the Contract, and other remedies specified in the Contract.

1.9  Land Access and Environmental Laws and Regulations

Bidders shall be required to fully comply with the latest land acquisition and right of way legislation
and environmental laws and regulations of the Government of Myanmar and also demonstrate
meeting the requirements of the Environment and Social Management Framework (ESMF).

1.10 Regulation of Operators
Existing Laws and regulations in Myanmar

The Service Provider will be regulated under the existing laws and regulations applicable to
telecommunications operators in Myanmar.

1.11 Project Period

The Contract will have a term of five (5) years, commencing from the start date / commissioning of
service provisioning in all mandatory service areas. Based on the subsidy analysis, the Employer
expects that the subsidy is sufficient for the service to continue on a sustainable basis for the Service
Provider beyond the contracted 5 years. OPEX subsidy shall be provided for those service areas with
very low viability where the revenue has been deemed too low to cover the operating expense and
ensure 5 years CAPEX recovery. This OPEX subsidy shall be made available yearly from the date of
system commissioning for five (5) years. The OPEX subsidy is estimated to be 500 USD per month
per Base Transceiver Station (BTS) connected by terrestrial means and a varying multiple of this
amount when connected by satellite depending of the population to be served.
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Annex F - Environment and Social Management Framework

1.1. Basic Project Implementation Requirement

All Project sites where telecommunication masts/ towers will be newly installed under the project
must be selected in line with the provisions of the ESMF which has been designed to meet the
safeguard requirements consistent with issues identified during project preparation and
implementation. This ESMF with associated documents is to be completed by project bidder(s) prior
to final site selection and implementation form a part of the bidding documentation.

1.2. Objectives of the ESMF

The objective of the ESMF is to ensure that the implementation of the project is carried out in an
environmentally and socially sustainable manner. The ESMF provides guidance and mitigation
measures, so as to avoid, manage or minimize potentially negative environmental and social impacts
associated with project activities, specifically to:

e |dentify and assess the potential impact of the proposed Project on environment, land tenure and
use, livelihood and income, and ethnic minorities;

e Clarify concrete steps and clear principles to mitigate negative environmental and social impacts,
and enhance positive benefits;

e Specify appropriate roles and sponsibilities of concerned entities in charge of environmental and
social risk management, and outline the necessary reporting procedures, and

e Establish clear directives and methodologies for the environmental and social screening of the
Lots tendered. The ESMF requirements form a part of these bidding documents.

The framework includes criteria for the selection of sites for the construction activities of the project
and for the design of environmental and social impact mitigation measures.

1.3. Guideline, instructions and requirements to be followed by the Service Providers

(@) Regarding ESMF , all the Service Providers/ operators have to comply the following
Instructions, Guidelines, Notifications and any kinds of related instruction for the
implementaion of the Project :

- Instruction by PTD for Fiber Route Construction (Letter-No0.500-SaNya/Sub (5) Fiber/
4176).

- Requirement for Ground Base Tower construction issued by PTD.

- Requirement for Roof Top Tower construction issued by PTD.

- Instruction by PTD for overhead telecom cable (Letter-No.500-SaNya/Sub (5)
Fiber/6191).
- Requirement for Noise emission level (Letter-No. 500-SaNya/Sub (5) Tower/1364).
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Any other provisions regarding Environment and Social Management processes by the
Region/ State Governments, Departments.

(b) The Service Providers shall comply not only the requirement in 1.3(a) but also the

notification mitigation for Environmental and Social Safeguard.

Issue Potential Impacts Mitigation Measures
Terrestrial | Terrestrial and aquatic habitats may be |Recommended measures to prevent and control impacts to
habitat altered during the construction of|terrestrial habitats during construction of the right-of-way
alteration | communications infrastructure depending |include:
on the type of infrastructure component|e  Avoid construction activities during the breeding season and
and proposed location. Potential impacts other sensitive seasons or times of day;
to habitat may be more significant during|e  Re-vegetate disturbed areas with native plant species; and
construction and installation of towers inje  Manage construction site activities as described in relevant
previously undeveloped land. instruction of the Ministry of Natural Resources and
Environmental Conservation’s Guidelines.
Migratory |The height of some radio transmission|Recommended prevention and control measures to minimize
birds towers can pose potentially fatal risk to |avian collisions include:
birds, mainly through collisions. The|e Siting towers to avoid critical habitats such as nesting
likelihood of avian collisions is thought to grounds, heronries, rookeries, foraging corridors, and
increase with the height and design of the migration corridors;
communications tower (e.g., guyed towers | e Avoiding the cumulative impact of towers by co-locating
represent a higher potential for collisions); antennae on existing towers or other fixed structures
the presence of tower lighting (attracts (especially cellular telephone communication antennae),
some species of birds at night or during designing new towers structurally and electrically to
low light conditions); and, most accommodate future users, and removing towers no longer in
importantly, the tower location with use;
regard to flyways or migration corridors. |e  To the extent feasible, limiting tower height and giving
preference to non-guyed tower construction designs (e.g.,
using lattice structures or monopoles);

e If guy wired towers are located near critical bird habitats or
migratory routes, installing visibility enhancement objects
such as marker balls, bird deterrents, or diverters on the guy
wires; and

e Limiting the placement and intensity of tower lighting
systems to those required to address aviation safety.

Visual The visual impacts of tower and antennae | Recommendations to prevent, minimize, and control visual
impacts equipment may depend on the perception | impacts include:

of the local community as well as the
aesthetic value assigned to the scenery
(e.g., scenic and tourism areas).

Minimizing construction of additional towers through co-
location of proposed antennae in existing towers or existing
structures such as buildings or power transmission towers;
Use of tower and antennae camouflaging or disguising
alternatives such as masts or towers designed to look like
trees; and

Taking into account public perception about aesthetic issues
by consulting with the local community during the siting
process of antenna towers.
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Hazardous
materials
and waste

Telecommunications processes do not
normally require the use of significant
amounts  of  hazardous  materials.
However, the operation of certain types of
switching and transmitting equipment
may require the use of backup power
systems consisting of a combination of
batteries (typically lead-acid batteries)
and diesel-fueled electricity backup
generators. Operations and maintenance
activities may also result in the generation
of electronic wastes such as nickel
cadmium batteries and printed circuit
boards from computer and other
electronic equipment as well as backup
power batteries.

Recommended hazardous materials management actions include:

Implementing fuel delivery procedures and spill prevention
and control plans applicable to the delivery and storage of
fuel for backup electric power systems, preferably providing
secondary containment and overfill prevention for fuel
storage tanks;

Implementing procedures for the management and disposal
of lead acid batteries, including temporary storage, transport,
and final disposal. Lead-acid batteries should be managed as
a hazardous waste which is instructed by related
organizations and Ministry’s Guidelines; and

Purchasing electronic equipment that meets international
phase-out requirements for hazardous materials content and
implementing procedures for the management of waste from
existing equipment according to the hazardous waste
guidance which is instructed by related organizations and
Ministry’s Guidelines;

Air
Emissions

Emissions  from  telecommunications
projects may be primarily associated with
the operation of vehicle fleets, use of
backup power generators, and use of
cooling and fire suppression systems.

Recommended management actions to minimize emissions
include:

Implementation of vehicle fleet and power generator
emissions management strategies which is instructed by
Ministry of Natural Resources and Environmental
Conservation’s Guidelines and other related organizations
and Ministry’s Guidelines and avoiding the use of backup
power generators as a permanent power source, if feasible;
and

Ensuring that fire suppression systems use ozone-friendly
technology.

Noise

The principal source of noise in
telecommunications facilities is associated
with the operation of backup power
generators.

Recommended noise management action includes the use of
noise suppression shields and mufflers as well as the location
of noise generating sources away from residential or other
noise sensitive receptors to meet the noise emissions levels
are in accord with the following specifications by Ministry of
Natural Resources and Environmental Conservation’s
Notification, Notification No. (615/2015), other related
organization and Ministry’s Instructions:

One Hour LAeq (dBA)a

Daytime Nighttime

Receptor 07:)(/)10-22:00 22:00.07:00
(10:00-22:00 (22:00-10:00 for
for Public Public Holidays)
holidays)

Residential, 55 45

institutional,

educational

Industrial, 70 70

commercial
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Electric Electric and magnetic fields (EMF) are |Recommendations applicable to the management of EMF
and invisible lines of force emitted by and |exposures include:
Magnetic |surrounding any electrical device, such as
fields power lines and electrical equipment.|e  Evaluating potential exposure to the public against the
Electric fields are produced by voltage reference levels developed by the International Commission
and increase in strength as the voltage on Non- lonizing Radiation Protection (ICNIRP);
increases. Magnetic fields result from the|e  Average and peak exposure levels should remain below the
flow of electric current and increase in ICNIRP recommendation for General Public Exposure;
strength as the current increases. Radio e | imiting public access to antennae tower locations;
waves and microwaves emitted DbY|o  Following good engineering practice in the siting and
transmitting antennas are one form of installation of directional links (e.g., microwave links) to
eIectromqgnetlc energy. Radio wave avoid building structures; and
strength is generally much greater from|,  Tuing into account public perception about EMF issues by
radio and television broadcast stations consulting with the local community during the siting
than from cellular phone communication process of antenna towers.
base transceiver stations. Microwave and
satellite system antennas transmit and
receive highly concentrated directional
beams at even higher power levels.
Although there is public and scientific
concern over the potential health effects
associated with exposure to EMF (not
only high-voltage power lines and
substations or radio frequency
transmissions systems, but also from
everyday household uses of electricity),
there is no empirical data demonstrating
adverse health effects from exposure to
typical EMF levels from power
transmissions  lines and equipment.
However, while the evidence of adverse
health risks is weak, it is still sufficient to
warrant limited concern
Land Involuntary land acquisition or physical | Service Provider and Land owners/users shall enter into long-term

relocation of people will not occur under
the project. Service Providers will secure
land to house towers, masts and
equipment shelters based on a long-term
lease contract with land owners/ users on
a commercial and willing-buyer, willing-
seller basis. It is not anticipated that more
than 100m2 of land would be needed for
one lease. No civil works that require
physical relocation of households will be
allowed.

Land tenure is not fully established in
rural Myanmar and rural population may
have informal claims to the land where
Service  Providers plan to build
infrastructure.

lease contracts on a willing-seller willing-buyer basis. Land use
will be screened with the participation of community members so
only those lands where multiple, conflicting claims, formal or
informal, do not exist and the third party will not be affected by
the lease will be selected to house infrastructure to be built under
the project. Lease agreements will be made with land owners/
users based on a willing-seller willing buyer basis. Service
Providers will put in place feedback mechanisms through which
people can submit grievance. If land owners/ users are unwilling
to lease land or complex tenure/ use issues are observed, Service
Providers should identify alternative land to house infrastructure
where no such issues exist. Compliance with the requirements in
ESMF will be monitored by PTD.
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Indigenous
Communit
ies

The extension of ICT connectivity to
ethnic minorities’ territories could pose a
risk to their traditional culture and
practices, tenure rights and livelihood.
Infrastructure may be built in areas with
traditional or spiritual significance to
ethnic minorities or where they derive
livelihood. Construction works and the
presence of foreign workers in their
territories could affect their lifestyles and
customs and cause subsequent identity
loss.

e Ethnic screening will be carried out to identify if ethnic
minorities are present in or have collective attachment to
areas where project activities will be implemented.

»  Free, prior and informed consultations will be carried out
with affected ethnic minorities.

* Measures to ensure that the project construction and the
presence of workers in the territory of ethnic minorities will
not affect their customs, life style and livelihood.

Physical
Cultural
Resources
Findings
(PCR)

During construction works, physical
cultural resources findings may be
encountered and potentially damaged or
broken. Culturally sensitive areas (i.e.,
where  physical  cultural  resources
practices occur) may become affected
both by construction and operation works,
by modifying the religious or cultural
value of a certain area.

Towers should not be constructed on sites with high probability of
existing critical archaeological findings or other physical
resources of cultural value;

e Assess and document the potential for existence of physical
cultural resources during site selection;

o If physical cultural resources may be lost, implement full site
protection and develop a management plan that includes
actions to mitigate adverse impacts; provisions for the
treatment of cultural properties discovered during
implementation and operation; monitoring system to track
progress during the implementation phase;

e Make provisions for managing chance finds, salvage, and
documentation;

e In other sensitive sites, have experts supervise construction
works;

e Stop work for removal in case PCR findings are encountered
and immediately report to supervisor for coordination with
expert from local cultural heritage authority;

e Train personnel to recognize PCR findings and notify
supervisor;

e Control access to site where PCR finding occurs through
proper warning signs;
o Reinforce the non-eligibility criteria

Public
Safety

Communities may be exposed to
structural safety risks in the event of
structural failure of masts or towers,
especially in wvulnerable areas such as
those prone to earthquakes, flooding, or
landslides.

Recommended mitigation measures to minimize risks to the
surrounding communities:

e Assess risk of erosion during design development and site
selection (i.e., soil characteristics, topography, climate, etc.);

e Do not site towers in areas with high risk of natural
disasters:(landslides, earthquakes, flooding, or slopes >30°);

o If location in residential area is necessary, respect the required
distance between mast and closest residential building; and
Design and install tower structures and components according
to good international industry practice.
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1.1. Definitions

Section VII - Conditions of Contract
1. General Provisions

Unless the context otherwise requires, the following terms whenever used
in this Contract have the following meanings:

(@) “Activity Schedule” is the priced and completed list of items of
Services to be performed by the Service Provider forming part of his
Bid,;

(b) “Basic Communication Service” means a narrow band, voice grade
communication line primarily used to provide telephony services;

(c) “Broadband Communication Services” means a high-speed internet
access that is always on and could be derived from any high-speed fixed
or mobile transmission technologies such as fiber, 3G, 4G wireless,
satellite or digital subscriber line;

(d) “Completion Date” means the date of completion of the Services by the
Service Provider as certified by the Employer;

(e) “Contract” means the Contract signed by the Parties, to which this
Condition of Contract is attached, together with all the documents listed
in Clause 1 of such signed Contract — “Telecommunications
Infrastructure Services Rural Project”;

(f) “Contract Price” means the price to be paid for the performance of the
Services, in accordance with Clause 6;

(9) “Day works” means varied work inputs subject to payment on a time
basis for the Service Provider’s employees and equipment, in addition
to payments for associated materials and administration;

(h) “Employer” means Board of Trustees (USF), Ministry of Transport
and Communications who employs the Service Provider;

(i) “Foreign Currency” means any currency other than the currency of the
country of the Employer;

() “Government” means the Government of the Employer’s Country —
“The Republic of the Union of Myanmar”;

(k) “Local Currency” means the currency of the country — “The Republic of
the Union of Myanmar” of the Employer;

(I) “Party” means the Employer or the Service Provider, as the case may
be, and “Parties” means both of them;

(m)“Personnel” means persons hired by the Service Provider or by any
Subcontractor as employees and assigned to the performance of the
Services or any part thereof;

(n) “Service Provider” is a person or corporate body whose Bid to provide
the Services has been accepted by the Employer;

(0) “Service Provider’s Bid” means the completed Bidding Document



Section VII — Conditions of Contract 76

1.2. Applicable Law

1.3. Language

1.4. Notices

submitted by the Service Provider to the Employer;

(p) “Specifications” means the specifications of the service included in the
Bidding Document;

(g) “Services” means the work to be performed by the Service Provider
pursuant to this Contract and in the Specifications and Schedule of
Activities included in the Service Provider’s Bid:;

(r) “Subcontractor” means any entity to which the Service Provider
subcontracts any part of the Services in accordance with the provisions
of Sub-Clauses 3.4 and 4;

(S) “Universal Service Fund (USF)” means the source of funds used to
subsidize basic and broadband communications services to unserved
and underserved areas of Myanmar pursuant to the provisions of the
Myanmar Telecommunications Law.

The Contract shall be interpreted in accordance with the laws of the
Republic of the Union of Myanmar.

This Contract has been executed in English, which shall be the binding and
controlling language for all matters relating to the meaning or interpretation
of this Contract.

Any notice, request, or consent made pursuant to this Contract shall be in
writing and shall be deemed to have been made when delivered in person to
an authorized representative of the Party to whom the communication is
addressed, or when sent by registered mail, e-mail or facsimile to such
Party at the address below;
Employer: Ministry of Transport and Communications,
Attention: Director General

Posts and Telecommunications Department

Ministry of Transport and Communications

Building No. 2, Nay Pyi Taw
Telephone: 067 3407225
Facsimile: 067 3407216

E-mail address: dg@ptd.gov.mm

Cc to: kyawoo@ms-motc.gov.mm,

usodepartment@ptd.gov.mm,

Service Provider:
Attention:
Telephone:

Facsimile:
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1.5.

1.6.

1.7.

1.8.

2.1.

2.2.

Location

Authorized
Representatives

Inspection and
Audit by the
Employer

Taxes and
Duties

E-mail address:

The Services shall be performed at such locations as are specified in Annex
A, in the specifications.

Any action required or permitted to be taken, and any document required or
permitted to be executed, under this Contract by the Employer or the
Service Provider may be taken or executed by the officials specified as
follow;

For the Employer: Board of Trustees (USF)
For the Service Provider:

Pursuant to paragraph 2.2d, of Section V — Fraud and Corruption, the
Service Provider shall permit and shall cause its subcontractors and sub
consultants to permit, the person or persons appointed by the Employer to
inspect the Site and/or the accounts and records relating to the performance
of the Contract and the submission of the Bid, and to have such accounts
and records audited by auditors appointed by the Employer. The Supplier’s
and its Subcontractors’ and sub consultants’ attention is drawn to Sub-
Clause 3.8 which provides, inter alia, that acts intended to materially
impede the exercise of the Employer’s inspection and audit rights constitute
a prohibited practice subject to contract termination.

The Service Provider, Subcontractors, and their Personnel shall pay such
taxes, duties, fees, and other impositions as may be levied under the
Applicable Law, the amount of which is deemed to have been included in
the Contract Price.

2. Commencement, Completion, Modification, and Termination of Contract

Effectiveness of
Contract

Commencement
of Services

2.2.1. Program

2.2.2.Starting

This Contract shall come into effect on the date the Contract is signed by
both parties.

Before commencement of the Services, the Service Provider shall submit to
the Employer for approval a Program showing the general methods,
arrangements, order and timing for all activities. The Services shall be
carried out in accordance with the approved Program as updated.

The Service Provider shall start carrying out the Services within (14) days



Section VII — Conditions of Contract 78

2.3.

2.4.

2.5.

Date

Intended
Completion
Date

Force Majeure
2.4.1.Definition

2.4.2.No Breach

of Contract

2.4.3.Extension
of Time

2.4.4.Payments

Termination

2.5.1.By the
Employer

after the date the Contract becomes effective.

Unless terminated earlier pursuant to Sub-Clause 2.5, the Service Provider
shall complete the activities by the Intended Completion Date, Sixteen (16)
months after the effective date of the Contract. If the Service Provider does
not complete the activities by the Intended Completion Date, it shall be
liable to pay liquidated damage as per Sub-Clause 3.6. In this case, the
Completion Date will be the date of completion of all activities.

For the purposes of this Contract, “Force Majeure” means an event which is
beyond the reasonable control of a Party and which makes a Party’s
performance of its obligations under the Contract impossible or so
impractical as to be considered impossible under the circumstances.

The failure of a Party to fulfill any of its obligations under the Contract
shall not be considered to be a breach of, or default under, this Contract
insofar as such inability arises from an event of Force Majeure, provided
that the Party affected by such an event (a) has taken all reasonable
precautions, due care and reasonable alternative measures in order to carry
out the terms and conditions of this Contract, and (b) has informed the other
Party within fourteen (14) days about the occurrence of such an event.

Any period within which a Service Provider shall, pursuant to this Contract,
complete any action or task, shall be extended for a period equal to the time
during which such Party was unable to perform such action as a result of
Force Majeure.

During the period of their inability to perform the Services as a result of an
event of Force Majeure, the Party shall be entitled to continue to be paid
under the terms of this Contract, as well as to be reimbursed for additional
costs reasonably and necessarily incurred by them during such period for
the purposes of the Services and in reactivating the Service after the end of
such period.

The Employer may terminate this Contract, by not less than thirty (30)
days’ written notice of termination to the Service Provider, such notice to
be given after the occurrence of any of the events specified in paragraphs
(@) through (d) of this Sub-Clause 2.5.1:

(@) if the Service Provider does not remedy a failure in the performance
of its obligations under the Contract, within thirty (30) days after
being notified or within any further period as the Employer may have
subsequently approved in writing;

(b) if the Service Provider become insolvent or bankrupt;
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2.5.2.By the
Service
Provider

2.5.3.Payment
upon
Terminat-
ion

3.1. General

3.2. Conflict of
Interests

3.2.1.Service
Provider
Not to
Benefit
from
Commussi

(c) if, as the result of Force Majeure, the Service Provider is unable to
perform a material portion of the Services for a period of not less than
sixty (60) days; or

(d) if the Service Provider, in the judgment of the Employer has engaged
in Fraud and Corruption, as defined in Section V — Fraud and
Corruption, in competing for or in executing the Contract.

The Service Provider may terminate this Contract, by not less than thirty

(30) days’ written notice to the Employer, such notice to be given after the

occurrence of any of the events specified in paragraphs (a) and (b) of this

Sub-Clause 2.5.2:

(@) if the Employer fails to pay any monies due to the Service Provider
pursuant to this Contract and not subject to dispute pursuant to Clause
7 within sixty (60) days after receiving written notice from the
Service Provider that such payment is overdue; or

(b) if, as the result of Force Majeure, the Service Provider is unable to
perform a material portion of the Services for a period of not less than
sixty (60) days.

Upon termination of this Contract pursuant to Sub-Clauses 2.5.1 or 2.5.2,
the Employer shall make the following payments to the Service Provider:

(@) remuneration pursuant to Clause 6 for Services satisfactorily
performed prior to the effective date of termination;

(b) except in the case of termination pursuant to paragraphs (a), (b), (d) of
Sub-Clause 2.5.1, reimbursement of any reasonable cost incident to
the prompt and orderly termination of the Contract, including the cost
of the return travel of the Personnel.

3. Obligations of the Service Provider

The Service Provider shall perform the Services in accordance with the
Specifications and the Activity Schedule, and carry out its obligations with
all due diligence, efficiency, and economy, in accordance with generally
accepted professional techniques and practices, and shall observe sound
management practices, and employ appropriate advanced technology and
safe methods. The Service Provider shall always act, in respect of any
matter relating to this Contract or to the Services, as faithful adviser to the
Employer, and shall at all times support and safeguard the Employer’s
legitimate interests in any dealings with Subcontractors or third parties.

The remuneration of the Service Provider pursuant to Clause 6 shall
constitute the Service Provider’s sole remuneration in connection with this
Contract or the Services, and the Service Provider shall not accept for their
own benefit any trade commission, discount, or similar payment in
connection with activities pursuant to this Contract or to the Services or in
the discharge of their obligations under the Contract, and the Service
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3.3.

3.4.

3.5.

-ons and
Discounts

3.2.2.Service

Provider
and
Affiliates
Not to be
Otherwise
Interested
in Project

3.2.3.Prohibition
of
Conflicting
Activities

Confidentiality

Service
Provider’s
Actions
Requiring
Employer’s
Prior Approval

Reporting
Obligations

Provider shall use their best efforts to ensure that the Personnel, any
Subcontractors, and agents of either of them similarly shall not receive any
such additional remuneration.

The Service Provider agrees that, during the term of this Contract and after
its termination, the Service Provider and its affiliates, as well as any
Subcontractor and any of its affiliates, shall be disqualified from providing
goods, works, or Services (other than the Services and any continuation
thereof) for any project resulting from or closely related to the Services.

Neither the Service Provider nor its Subcontractors nor the Personnel shall
engage, either directly or indirectly, in any of the following activities:

(@ during the term of this Contract, any business or professional
activities in the Republic of the Union of Myanmar which would
conflict with the activities assigned to them under this Contract;

(b) during the term of this Contract, neither the Service Provider nor their
Subcontractors shall hire public employees in active duty or on any
type of leave, to perform any activity under this Contract;

The Service Provider, its Subcontractors, and the Personnel of either of
them shall not, either during the term or within two (2) years after the
expiration of this Contract, disclose any proprietary or confidential
information relating to the Project, the Services, this Contract, or the
Employer’s business or operations without the prior written consent of the
Employer.

The Service Provider shall obtain the Employer’s prior approval in writing
before taking any of the following actions:

(@) entering into a subcontract for the performance of any part of the
Services,

(b) appointing such members of the Personnel not listed by name in
Appendix C (“Key Personnel and Subcontractors™),

(c) changing the Program of activities;

The Service Provider shall submit to the Employer the reports and
documents specified in Appendix B in the form, in the numbers, and within
the periods set forth in the said Appendix.
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3.6.

3.7.

3.8.

4.1.

5.1

Liquidated

Damages

3.6.1.Payments
of
Liquidated
Damages

Performance
Security

Fraud and
Corruption

Description of
Personnel

Assistance and
Exemptions

The Service Provider shall pay liquidated damages to the Employer three
(3) percent of the subsidy due on the payment of milestone that is delayed
per month of the delay that the Completion Date is later than the Intended
Completion Date. The total amount of liquidated damages shall not exceed
the amount of the subsidy payable to the Service Provider for the provision
of the Mandatory Services. The Employer may deduct liquidated damages
from payments due to the Service Provider. Payment of liquidated
damages shall not affect the Service Provider’s liabilities.

The Service Provider shall provide the Performance Security to the
Employer within twenty-eight (28) days of the receipt of the Letter of
Acceptance. The Performance Security shall be issued in an amount and
form and by a bank or surety acceptable to the Employer, and denominated
in the types and proportions of the currencies in which the Contract Price is
payable. The performance Security shall be valid until a date 28 days from
the Completion Date of the Contract in case of a bank guarantee, and until
one year from the Completion Date of the Contract in the case of a
Performance Bond.

The Performance Security shall be ten (10) percent of the total subsidy, and
is to be released within twenty-eight (28) days after the last milestone and
final payment has been made to the Service Provider.

The Employer (Board of Trustees) will require compliance with Myanmar
Anti- Corruption Law (Pyidaungsu Hluttaw, Law No. 23, 2013 (7 August,
2013) and all the Amendments to the Anti-Corruption Law, No. 20, 2018
(published 21 June, 2018), No.18, 2017 (published 31 July, 2017), No.33,
2016 (published 29 July, 2016) and No.32, 2014 (published 23 July, 2014)).
The Employer may require the Service Provider to disclose any
commissions or fees that may have been paid or are to be paid to agents or
any other party with respect to the bidding process or execution of the
Contract. The information disclosed must include at least the name and
address of the agent or other party, the amount and currency, and the
purpose of the commission, gratuity or fee.

4, Service Provider’s Personnel

The titles, agreed job descriptions, minimum qualifications, and estimated
periods of engagement in the carrying out of the Services of the Service
Provider’s Key Personnel shall be described in Appendix C. The Key
Personnel and Subcontractors listed by title as well as by name in Appendix
C hereby shall be approved by the Employer.

5. Obligations of the Employer

The Employer shall use its best efforts to ensure that the Ministry of
Transport and Communications shall provide the Service Provider such
assistance and exemptions. The assistance and exemptions provided to the
Service Provider may include introductory letters to Region and State
authorities for provision of such matters as mapping, permission to erect
towers, etc.
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5.2.

6.1.

6.2.

6.3.

Services and
Facilities

Lump-Sum
Remuneration

Contract Price

Terms and
Conditions of
Payment

The Employer shall make available to the Service Provider the Services and
Facilities listed under Appendix F.

6. Payments to the Service Provider

The Service Provider’s remuneration shall not exceed the Contract Price
and shall be a fixed lump-sum including all Subcontractors’ costs, and all
other costs incurred by the Service Provider in carrying out the Services
described in Appendix A. The Contract Price may only be increased above
the amounts stated in Sub-Clause 6.2 if the Parties have agreed to additional
payments in accordance with Sub-Clauses 2.4 and 6.3.

The price payable is in local currency and Contract Price is in MMK.

The total contract price is ........................ MMK.

Payments will be made to the Service Provider according to the
payment schedule stated as follow. The advance payment (Advance for
Mobilization, Materials and Supplies) shall be made against the
provision by the Service Provider of a bank guarantee for the same
amount, and shall be valid for the period stated below. Any other
payment shall be made after the conditions listed below for such
payment have been met, and the Service Provider have submitted an
invoice to the Employer specifying the amount

Payments shall be made for each lot according to the following
schedule:

Advance: Thirty percent (30%) of the Subsidy shall be paid within
fourteen (14) days after the Contract signature date against the
submission of an acceptable subsidy invoice and bank guarantee for the
same;

Progress payments below, in accordance with the milestones established
as follows, subject to the issuance of Acceptance Certificates by the
Technical Auditor;

Twenty-five percent (25%) of the total Subsidy upon provision of
network coverage in contracted Lots constituting 50% of the required
population coverage (previously uncovered) to be achieved as per
the service obligations under the Contract. This will be paid against
receipt of an acceptable subsidy invoice, GIS map showing the
population coverage achieved, and certification by the Technical
Auditor that the equipment installations called for by the Technical Plan
have been successfully completed and that signal level and quality
measurements meet or exceed the specified minimum requirements;
Thirty-five percent (35%) of the Subsidy upon provision of network
coverage in contracted Lots constituting 100%of the required
population coverage to be achieved as per the service obligations under
the Contract. This will be paid against receipt of an acceptable subsidy
invoice, GIS map showing the population coverage achieved, and
certification by the Technical Auditor that the equipment installations
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6.4.

7.1.

Interest on
Delayed
Payments

Identifying
Defects

called for by the Technical Plan have been successfully completed and
that signal level and quality measurements meet or exceed the specified
minimum requirements;

« Ten percent (10%) of the total Subsidy after four months of service
provisioning in all the designated Lots and certification by the
Technical Auditor that the equipment installations called for by the
Technical plan have continued to operate successfully and that signal
quality measurements have met or exceeded the specified minimum
requirements.

« Should the certification not be provided or refused in writing by the
Employer within two months of the date of the milestone, or of the date
of receipt of the corresponding subsidy invoice, the certification will be
deemed provided, and the progress payment will be released at such
date.

If the Employer has delayed payments beyond fifteen (15) days after the
due date, interest shall be paid to the Service Provider for each day of delay
at the rate stated as follow;

Payment shall be made within sixty working (60) days of receipt of the
invoice and the relevant documents specified in Sub-Clause 6.3.

The interest rate for delay payment in local currency is 6% per annum.

7. Quality Control

The principle and modalities of Inspection of the Services by the Employer
shall be as indicated as follow. The Employer shall check the Service
Provider’s performance and notify him of any defects that are found. Such
checking shall not affect the Service Provider’s responsibilities. The
Employer may instruct the Service Provider to search for a defect and to
uncover and test any service that the Employer considers may have a
defect. Defect Liability Period is as defined below;

The principle and modalities of inspection of the Services by the Employer
are as follows:

Within 90 days following the Effective Date of the Contract, the Employer
will appoint a Technical Auditor;

The Technical Auditor will perform certain functions in accordance with
this Contract, including:

(@ Making a determination as to whether or not the agreed Rollout
Schedule has been met, which may include, but is not limited to, one
or more of the following:

(i)  whether or not any of the Mandatory Services meet the Service
Availability and Quality Specifications;

(i) whether or not the facilities used to supply the Mandatory
Services meet the Network Specifications;

(iii) issue an Acceptance Certification to the Parties; and/or
(iv) issue an indication in writing to the Parties that a Mandatory
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7.2.

8.1.

8.2.

Correction of
Defects, and
Lack of
Performance
Penalty

Amicable
Settlement

Dispute
Settlement

Service has not met the Acceptance Tests; and

(b) Ensuring ongoing compliance with the Service Availability and
Quality Specifications for the Term;

When performing his or her functions in accordance with this
Contract, the Technical Auditor will use the methodology, tests and
reporting structure set out in the Technical Auditor Agreement.

The Defects Liability Period is 12 months.

(@) The Employer shall give notice to the Service Provider of any defects
before the end of the Contract. The defects liability period shall be
extended for as long as defects remain to be corrected.

(b) Every time notice of a defect is given, the Service Provider shall
correct the notified defect within the length of time specified by the
Employer’s notice.

(c) If the Service Provider has not corrected a defect within the time
specified in the Employer’s notice, the Employer will assess the cost
of having the defect corrected, the Service Provider will pay this
amount, and a Penalty for Lack of Performance calculated as
described in Sub-Clause 3.6.

8. Settlement of Disputes

The Parties shall use their best efforts to settle amicably all disputes arising
out of or in connection with this Contract or its interpretation.

Any dispute or claim arising out of this Contract shall be finally settled in
Myanmar under the Arbitration Law, 2016. The award rendered by the
arbitrator shall be final and binding upon the Parties.

The rules of procedure for arbitration proceedings shall be as follows:

Arbitration shall be carried out in accordance with the “Arbitration
Law” — The Pyidaungsu Hluttaw Law No. 5/2016 dated 5 January 2016.
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The following Annexes shall be appendix to the Contract

Section VI - Activity Schedule

Annex A - Township Coverage Maps and Village Tract Data

Annex B- Description of Services

Annex C - Basic Requirements for Proposals

Annex D - Service Availability and Quality Specifications

Annex E - Technical Requirements and Performance Specifications

AnnexF- Environmental and Management Framework
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Form of Contract
[letterhead paper of the Employer]

LumMP-SUM REMUNERATION

This CONTRACT (hereinafter called the “Contract”) for the Telecommunications Infrastructure
Services Rural Project is made the [day] day of the month of [month], [year], between, on the one
hand, Board of Trustees (Universal Service Fund), Ministry of Transport and Communications
(hereinafter called the “Employer”) and, on the other hand, [name of Service Provider] (hereinafter
called the “Service Provider”).

[Note: In the text below text in brackets is optional; all notes should be deleted in final text. If the
Service Provider consist of more than one entity, the above should be partially amended to read as
follows: ...(hereinafter called the “Employer”) and, on the other hand, a joint venture consisting of
the following entities, each of which will be jointly and severally liable to the Employer for all the
Service Provider’s obligations under this Contract, namely, [name of Service Provider] and [name of
Service Provider] (hereinafter called the “Service Provider”).]

WHEREAS

(@) the Employer has requested the Service Provider to provide certain Services attached to
this Contract (hereinafter called the “Services”);

(b) the Service Provider, having represented to the Employer that they have the required
professional skills, and personnel and technical resources, have agreed to provide the
Services on the terms and conditions set forth in this Contract at a Contract Price of

NOW THEREFORE the Parties hereto hereby agree as follows:

1. The following documents shall be deemed to form and be read and construed as part of this
Contract, and the priority of the documents shall be as follows:

(@) the Letter of Acceptance;

(b) the Service Provider’s Bid

(c) the Specifications;

(d) the Priced Activity Schedule; and

(e) The following Appendices: [Note: If any of these Appendices are not used, the words “Not
Used” should be inserted below next to the title of the Appendix and on the sheet attached
hereto carrying the title of that Appendix.]

Appendix A: Description of the Services

Appendix B: Schedule of Payments

Appendix C: Key Personnel and Subcontractors

Appendix D: Breakdown of Contract Price in Foreign Currency
Appendix E: Breakdown of Contract Price in Local Currency

Appendix F: Services and Facilities Provided by the Employer
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2. The mutual rights and obligations of the Employer and the Service Provider shall be as set forth
in the Contract, in particular:
(a) the Service Provider shall carry out the Services in accordance with the provisions of the
Contract; and
(b) the Employer shall make payments to the Service Provider in accordance with the
provisions of the Contract.

IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed in their respective
names as of the day and year first above written.

For and on behalf of /Board of Trustees (USF)]

[Director General]

For and on behalf of /name of Service Provider]

[Authorized Representative]

[Note: If the Service Provider consists of more than one entity, all these entities should appear as
signatories, e.g., in the following manner:]

For and on behalf of each of the Members of the Service Provider

[name of member]

[Authorized Representative]

[name of member]

[Authorized Representative]
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Performance Security
Bank Guarantee

[The bank, as requested by the successful Bidder, shall fill in this form in accordance with the
instructions indicated]

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: Board of Trustees (Universal Service Fund)

Date: _ [Insert date of issue]

PERFORMANCE GUARANTEE No.: [Insert guarantee reference number]|
Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

We have been informed that _ [insert name of Service Provider which in the case of a joint venture
shall be the name of the joint venture] (hereinafter called "the Applicant") has entered into Contract No.
[insert reference number of the contract] dated [insert date] with the Beneficiary, for the Services of
[insert name of contract and brief description of the Non-Consulting Services](hereinafter called "the
Contract").

Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee
is required.

At the request of the Applicant, we as Guarantor, hereby irrevocably undertake to pay the Beneficiary
any sum or sums not exceeding in total an amount of 10% (ten percent) (Amount of Subsidy) of
Subsidy such sum being payable (xxxxx Kyat) (xxx,xxx,xxx MMK) in which the Contract Price is
payable, upon receipt by us of the Beneficiary’s complying demand supported by the Beneficiary’s
statement, whether in the demand itself or in a separate signed document accompanying or identifying
the demand, stating that the Applicant is in breach of its obligation(s) under the Contract, without the
Beneficiary needing to prove or to show grounds for your demand or the sum specified therein.

This guarantee shall remain valid until the .... Day of ...... ,2...1, and any demand for payment under it
must be received by us at this office indicated above on or before that date.

Insert the date twenty-eight days after the expected completion date as described in CC. The Service Provider should
note that in the event of an extension of this date for completion of the Contract, the Service Provider would need to
request an extension of this guarantee from the Guarantor. Such request must be in writing and must be made prior to
the expiration date established in the guarantee. In preparing this guarantee, the Service Provider might consider
adding the following text to the form, at the end of the penultimate paragraph: “The Guarantor agrees to a one-time
extension of this guarantee for a period not to exceed [six months] [one year], in response to the Beneficiary’s written
request for such extension, such request to be presented to the Guarantor before the expiry of the guarantee.”
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This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision, ICC
Publication No. 758, except that the supporting statement under Article 15(a) is hereby excluded.

[signature(s)]



